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$%7)#-./0)1.'%.2#3140&5#6%7'@#

!"#$%&&%'()'()*+,-.)/(0%+'($1(.)2+'.13.%'()415"6,.%'(&)789:)#

6B%#-./0)1.'%.274#$%9%.:%)>#E990&%#F-$EG#H%4&1'%>#2B%#1881)2<.025#21#'7I%#2B0>#><('0>>01.#1.#

2B%#:)792#-./0)1.'%.2#3)12%&201.#=%J<47201.>#F*+,-.)415"6,.%'(&GK##

6B%#-$E#0>#7#&1''<.025#4%J74#&%.2)%#:%:0&72%:#21#8)12%&20.J#2B%#%./0)1.'%.2K#L%#)%J<47)45#7:/0>%#

&40%.2>#0.#)%47201.#21#2B%#%M0>20.J#9)7'%H1)I#91)#%./0)1.'%.274#0'87&2#7>>%>>'%.2#0.#2B%#;1)2B%).#

6%))021)5#7.:#B7/%#%.J7J%:#&41>%45#1.#2B%#:%/%418'%.2#19#2B%#5*+',-*%$*.#6,-.$1.'-*#71.#89:;#

F;3.GK#6B0>#><('0>>01.#91441H>@#7.:#:)7H>#1.@#2B%#2H1#:%2704%:#><('0>>01.>#H%#B7/%#'7:%#1.#

8)%/01<>#02%)7201.>#19#2B%#:)792#-./0)1.'%.2#3)12%&201.#N044#7.:#:)792#-./0)1.'%.2#3)12%&201.#

=%J<47201.>#0.#$%&%'(%)#*+!"#7.:#O<.%#*+!,K##

E/%)7)&B0.J#&1''%.2>##

E.#2B%#HB14%@#H%#><881)2#2B%#:)792#=%J<47201.>@#><(P%&2#21#2B%#)%&1''%.:7201.>#H%#'7I%#91)#

2B%0)#)%90.%'%.2#0.#2B0>#><('0>>01.K###

Q.#87)20&<47)@#H%#><881)2#2B%#8)%>&)0820/%#.72<)%#19#2B%#:)792#=%J<47201.>#0.#J<0:0.J#2B%#

%./0)1.'%.274#0'87&2#7>>%>>'%.2#F/<;G#8)1&%>>K#6B0>#H044#8)1/0:%#7#4%/%4#19#&47)025#7.:#&%)270.25@#

7.:#H02B#2B0>@#J)%72%)#2)7.>87)%.&5#7.:#7&&1<.27(04025@#7)1<.:#2B%#:%&0>01.R'7I0.J#9)7'%H1)I#91)#

-QA#0.#2B%#;1)2B%).#6%))021)5K#6B0>#:1%>#.12#&<))%.245#%M0>2#<.:%)#2B%#&<))%.2#4%J0>4720/%#9)7'%H1)I#

19#2B%#5*+',-*%$*.&(#7<<$<<%$*.#71.#:;=8@#HB0&B#0>#1.%#19#02>#'7P1)#947H>K#6B%#0.&4<>01.#19#

2)7.>87)%.&5#7.:#&1.><427201.#'%&B7.0>'>#72#%7&B#>27J%#19#2B%#-QA#8)1&%>>#0>#>2)1.J45#><881)2%:@#

.7'%45#2B%#8<(40&7201.#19#)%7>1.>#91)#:%&0>01.>@#2B%#)%S<0)%'%.2#21#8<(40>B#7#H0:%#)7.J%#19#

:1&<'%.2>#1.#7#8<(40&#)%J0>2%)@#7.:#0.#'1>2#&0)&<'>27.&%>@#8<(40&#&1.><427201.#8)1&%>>%>K##

L%#74>1#.12%#2B72#>1'%#19#2B%#>8%&090&#0>><%>#)70>%:#0.#1<)#8)%/01<>#><('0>>01.>#788%7)#21#B7/%#

(%%.#7::)%>>%:#F0.#9<44#1)#87)2G@#91)#%M7'84%T#

· Q2#0>#.1H#&4%7)#2B72#7#)%9%))74#0>#)%S<0)%:#21#(%#><(P%&2#21#8<(40&#&1.><427201.#F&4#U!GV##

· A#><884%'%.2#21#7.#-QW#0>#.1H#><(P%&2#21#8<(40&#&1.><427201.#F&4#!X,G#F742B1<JB#H%#1(P%&2#21#

2B%#7(04025#91)#2B%#;6-3A#21#H70/%#2B0>#)%S<0)%'%.2#0.#&4#!Y!@#87)20&<47)45#HB%)%#2B%)%#0>#.1#

&)02%)07#J<0:0.J#HB%.#2B0>#'75#(%#:1.%GV##

· It!is!now!explicit!that!EIA!by!�inquiry�!can!be!conducted!concurrently!with!another!form!of!EIA!

F&4#UGV#7.:#
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· Z)02%)07#B7/%#(%%.#0.&4<:%:#21#J<0:%#:%&0>01.R'7I0.J#7)1<.:#HB72#'%2B1:#19#-QA#H044#(%#

)%S<0)%:#F%KJK#&4#U"GK##

C1H%/%)@#1.%#1/%)7)&B0.J#&1.&%).#2B72#H%#)%270.#0>#2B72#0.#>1'%#&0)&<'>27.&%>@#2B%)%#)%'70.>#

40'02%:#J<0:7.&%#1.#/7)01<>#:0>&)%201.7)5#:%&0>01.>K#6B%)%#0>#74>1#7#:0>&1..%&2#(%2H%%.#'7.5#19#

2B%#:%&0>01.R'7I0.J#81H%)>#72#I%5#>2%8>#0.#2B%#-QA#8)1&%>>#0.#2B%#:)792#=%J<47201.>@#7.:#I%5#

><(>27.20/%#or!�head�!8)1/0>01.>#0.#2B%#A&2#R#87)20&<47)45#2B%#1(P%&2>#F>XG@#2B%#8<)81>%#19#2B%#-QA#

8)1&%>>#F>Y*G#7.:#2B%#J%.%)74#:<25#19#8)181.%.2>#F>YXGK#L%#&1.>0:%)#2B72@#0.#1):%)#21#J0/%#8)18%)#

%99%&2#21#2B%#0.2%.2#19#2B%>%#0'81)27.2#8)1/0>01.>#19#2B%#A&2@#2B%5#>B1<4:#(%#(%22%)#0.2%J)72%:#7.:#

:)7H.#1.#72#I%5#:%&0>01.#810.2>#0.#2B%#:)792#=%J<47201.>K#L%#'7I%#>1'%#>8%&090&#&1''%.2>#1.#2B0>#

0>><%#9<)2B%)#(%41H#0.#2B0>#><('0>>01.K##

[0.7445@#HB04%#H%#7&I.1H4%:J%:#2B%#A&2#B7>#.1H#(%%.#87>>%:@#H%#&1.>0:%)#02#0'81)27.2#21#

)%02%)72%#1<)#/0%H#2B72#'7.5#19#2B%#&)020&74#8)1&%:<)74#7.:#8<(40&#0.2%)%>2#)0JB2>#7.:#1(40J7201.>#0.#

2B%#:)792#=%J<47201.>#F><&B#7>#&1)%#;6-3A#:%&0>01.R'7I0.J#1(40J7201.>#7.:#8<(40&#&1.><427201.#

)0JB2>G#>B1<4:#B7/%#(%%.#0.&4<:%:#0.#2B%#A&2K#L%#><('02#2B72#)%J<47201.>#7)%#><02%:#21#

7:'0.0>2)720/%#'722%)>#1.45@#J0/%.#2B%5#&7.#(%#'1)%#)%7:045#7'%.:%:#H02B1<2#7.5#8<(40&#>&)<20.5K##

Q.#2B%#&1.2%M2#19#2B%#90.74#8)1/0>01.>#19#2B%#A&2@#H%#.1H#'7I%#2B%#91441H0.J#&1''%.2>#1.#>8%&090&#

8)1/0>01.>#0.#2B%#:)792#=%J<47201.>K##

W8%&090&#&1''%.2>##

&/ >%0-,.&*.#1-*1$0.<#?0&,.#8@##

The!�fit!and!proper!person�!test!(cl!6)!is!an!important!requirement!that!must!be!rigorously!

0'84%'%.2%:K#Q.#1):%)#21#%.><)%#2B72#02#0>#7.#%99%&20/%#'%&B7.0>'@#H%#&1.>0:%)#2B%#91441H0.J#

&47)090&7201.>#7)%#)%S<0)%:K##

[0)>2@#2B%)%#'<>2#(%#7#&4%7)#7.:#%M840&02#1(40J7201.#1.#8)181.%.2>#21#:0>&41>%#744#0.91)'7201.#

)%4%/7.2#21#%.7(4%#2B%#\0.0>2%)#21#&1.>0:%)#2B%#'722%)>#)%S<0)%:#0.#2B%#A&2#7.:#=%J<47201.>K#6B0>#0>#

&<))%.245#'0>>0.J@#7.:#&)%72%>#7#>%)01<>#J78#2B72#&1<4:#<.:%)'0.%#2B%#8)18%)#7:'0.0>2)7201.#19#

2B0>#&)020&74#)%S<0)%'%.2K##

W%&1.:@#0.#><(&47<>%#FYG@#742B1<JB#H%#7&I.1H4%:J%#2B72#2B%>%#97&21)>#'75#(%#)%4%/7.2@#0.#1<)#/0%H#

02#0>#.12#788)18)072%#91)#2B%#\0.0>2%)#21#�disregard�!2B%>%#'722%)>K#6B%5#H044#)%'70.#)%4%/7.2@#%/%.#09#

2B%#&0)&<'>27.&%>#'75#'7I%#02#788)18)072%#91)#41H%)#H%0JB2#21#(%#J0/%.#21#87)20&<47)#&1.:<&2#0.#

2B%#&0)&<'>27.&%>K#Q.#1<)#/0%H@#2B0>#&47<>%#>B1<4:#(%#7'%.:%:#21#8)1/0:%#2B72#2B%#\0.0>2%)#'75#

27I%#2B%>%#'722%)>#0.21#7&&1<.2#0.#:%2%)'0.0.J#2B%#H%0JB2#21#(%#J0/%.#21#7.5#)%4%/7.2#&1.:<&2@#

rather!than!�disregarding�!the!conduct!in!its!entirety.!#

L%#74>1#&1.>0:%)#><(&47<>%#F!GF%G#>B1<4:#(%#7'%.:%:#21#&782<)%#0./14/%'%.2#0.#B0>21)0&#H0.:0.J#

up!orders,!i.e.!�is�!should!be!amended!to!�is!or!was�K##

A/ 5B1$<<'+$("#C'<1,$.'-*#&,-4*C#C$1'<'-*D%&E'*3#

A>#.12%:#7(1/%@#H%#)%'70.#&1.&%).%:#2B72#'7.5#I%5#:%&0>01.#810.2>#0.#2B%#:)792#=%J<47201.>#:1#

.12#B7/%#><990&0%.2#J<0:7.&%#7)1<.:#2B%'K#6B%)%#)%'70.>#%M&%>>0/%#:0>&)%201.#F<><7445@#1.#2B%#87)2#

19#2B%#;6-3AG#21#'7I%#:%&0>01.>#%02B%)#H02B1<2#7.5#J<0:7.&%@#1)#H02B#J<0:7.&%#2B72#0>#40.I%:#1.45#

to!their!�state!of!mind�!)72B%)#2B7.#7.5#1(P%&20/%@#%/0:%.&%R(7>%:#&)02%)07@#HB0&B#<.:%)'0.0.J#2B%0)#

7&&1<.27(04025K#[<)2B%)@#7>#.12%:#7(1/%@#2B%)%#>B1<4:#(%#(%22%)#18%)7201.740>7201.#19#I%5#

8)1/0>01.>#0.#2B%#A&2#0.#2B%#:)792#=%J<47201.>K#Q2#H1<4:#(%#788)18)072%#21#40.I#I%5#:%&0>01.#810.2>#0.#

2B%#-QA#8)1&%>>#H02B#&1)%#J<0:0.J#8)1/0>01.>#0.#2B%#A&2@#.7'%45#2B%#1(P%&2>#F>XG@#2B%#8<)81>%#19#2B%#
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-QA#8)1&%>>#F>Y*G#7.:#2B%#J%.%)74#:<25#19#8)181.%.2>#F>YXGK#6B0>#H1<4:#%.><)%#2B%>%#I%5#J<0:0.J#

8)1/0>01.>#941H#2B)1<JB#21#2B%#7:'0.0>2)7201.#19#2B%#-QA#8)1&%>>K## #

W1'%#>8%&090&#%M7'84%>#7)%#7>#91441H>T##

· 6B%#:%&0>01.>#19#2B%#\0.0>2%)#0.#37)2#X#0.#)%47201.#21#)%/0%H0.J@#7'%.:0.J#1)#)%/1I0.J#

1(P%&20/%>@#2)0JJ%)>@#8)12%&2%:#%./0)1.'%.274#7)%7>#7.:#8)1B0(02%:#7&201.>#F&47<>%>#!*@#!D@#*!@#

*D@#X*@#X]G#>B1<4:#%'(%:#7#)%S<0)%'%.2#21#&1.>0:%)#7.:#(%#>720>90%:#2B72#2B%#:%&0>01.#0>#

&1.>0>2%.2#H02B#2B%#1(P%&2>#19#2B%#A&2#7.:#2B%#8)0.&084%>#19#%&141J0&7445#><>270.7(4%#

:%/%418'%.2@#21#(%22%)#40.I#2B%>%#0'81)27.2#:%&0>01.>#H02B#2B%#9<.:7'%.274#8<)81>%#7.:#

J<0:0.J#8)1/0>01.>#19#2B%#A&2V##

· 6B%#;6-3A#0>#9)%S<%.245#J0/%.#7#()17:#:0>&)%201.7)5#power!to!make!a!decision!�if!it!considers!it!

appropriate!to!do!so�.!Examples!include!clause>#YYF!G@#*!Y#7.:#*!]K#L%#><('02#2B72#2B0>#&47<>%#

>B1<4:#J%.%)7445#(%#:%4%2%:#HB%)%#02#7)0>%>#0.#2B%#:)792#=%J<47201.>K#Q.>2%7:@#02#H1<4:#(%#

8)%9%)7(4%#21#0.&4<:%#1(P%&20/%#&)02%)07#or!�tests�!21#><881)2#I%5#:%&0>01.>#(5#2B%#;6-3A@#1)#72#7#

'0.0'<'@#8)1/0:%#7#&)1>>R)%9%)%.&%#21#)%4%/7.2#8)1/0>01.>#19#2B%#A&2#2B72#:1#0'81>%#1(P%&20/%#

&)02%)07.!Examples!of!alternative!language!to!replace!subjective!�state!of!mind�!language!could!

0.&4<:%T#

! �if!the!NTEPA!has!determined!that!2B%#8)181.%.2#B7>#8)1/0:%:#744#2B%#0.91)'7201.#

)%S<0)%d,!then��#

! �if!the!NTEPA!has!determined!that!an!action!has!the!812%.2074#21#B7/%#7#>0J.090&7.2#

0'87&2#1.#2B%#%./0)1.'%.2#<.:%)#>55,!then��!#

! �if!the!;6-3A#90.:>#02#0>#&1.>0>2%.2#H02B#2B%#1(P%&2>#7.:#8)0.&084%>#19#2B%#A&2��#

1/ F4'C&*1$#&,-4*C#$*+',-*%$*.&(#'%0&1.#&<<$<<%$*.#?1(#G=H#IJH#;9@#

L%#7)%#J%.%)7445#><881)20/%#19#2B%#0.&4<>01.#19#.%H#&)02%)07#21#J<0:%#I%5#:%&0>01.>#F%KJK#0.#)%47201.#

21#2B%#&B10&%#19#-QA#'%2B1:@#&4#U"GK##L%#><881)2#2B%#81H%)>#19#2B%#;6-3A#21#)%&1.>0:%)#2B%#'%2B1:#

19#-QA#F&4#,+G#7.:#&1.>0:%)#2B%#&)02%)07#7)%#788)18)072%K#

C1H%/%)@#H%#7)%#&1.&%).%:#2B72#&4#U"#F'%2B1:#19#-QAG#7>#&<))%.245#:)792%:#&1<4:#(%#

0.788)18)072%45#)%40%:#<81.#21#)%:<&%#2B%#4%/%4#19#7>>%>>'%.2#2B72#7.#7&201.#1)#>2)72%J0&#8)181>74#

>B1<4:#(%#><(P%&2#21@#)72B%)#2B7.#%.B7.&%#2B%#7>>%>>'%.2#4%/%4K###

[1)#%M7'84%@#H%#7)%#&1.&%).%:#2B72#%.7(40.J#2B%#;6-3A#21#&1.>0:%)#2B%#%M2%.2#19#&1''<.025#

%.J7J%'%.2#2B72#B7>#74)%7:5#1&&<))%:#'75#%.&1<)7J%#8)181.%.2>#21#<.:%)27I%#2B%0)#1H.#

&1.><427201.#F812%.207445@#H02B#1.45#>%4%&2#81)201.>#19#2B%#&1''<.025G#0.#7.#%991)2#21#7/10:#

>272<21)5#'7.:72%:#8)1&%>>%>#2B72#8)1/0:%#B%0JB2%.%:#>&)<20.5#7.:#7&&1<.27(04025#2B)1<JB#

2)7.>87)%.&5K#L%#H1<4:#74>1#(%#&1.&%).%:#2B72#2B%#;6-3A#&1<4:#<>%#2B%>%#8)1/0>01.>#21#41H%)#2B%#

level!of!impact!assessment!required!in!circumstances!where!it!has!a!high!�level!of!confidence�!0.#

)%47201.#21#2B%#0'87&2>@#%/%.#09#2B1>%#0'87&2>#7)%#>2044#>0J.090&7.2#7.:#19#>%)01<>#&1.&%).#21#2B%#

&1''<.025@#HB0&B#H1<4:#>%)01<>45#<.:%)'0.%#2B%#)0J1<)#19#2B%#-QA#9)7'%H1)IK#

^0/%.#2B%#7(1/%@#H%#&1.>0:%)#the!drafting!of!this!section!(in!particular,!the!�preamb4%�!language)!

>B1<4:#(%#)%&1.>0:%)%:@#21#'7I%#02#%M840&02#2B72#2B%#1/%)7)&B0.J#J<0:0.J#8)0.&084%#0>#2B72#91)#

7&201.>#H02B#B0JB#4%/%4>#19#0'87&2#7.:#B0JB#4%/%4>#19#&1''<.025#&1.&%).@#7#'1)%#)0J1)1<>#4%/%4#19#

7>>%>>'%.2#0>#H7))7.2%:K##
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Q.#)%47201.#21#&4#]D@#H%#7)%#&1.&%).%:#7(1<2#2B%#4%/%4#19#:0>&)%201.#2B72#0>#J0/%.#21#2B%#;6-3AK#Q.#1<)#

/0%H@#%7&B#19#2B%>%#'722%)>#>B1<4:#(%#'7.:721)5#)%S<0)%'%.2>#91)#7.#-QA@#H02B#2B%#4%/%4#19#

0.91)'7201.#)%S<0)%:#91)#%7&B#4%/%4#19#7>>%>>'%.2#21#(%#:%2%)'0.%:#2B)1<JB#J<0:7.&%#'72%)074>#

7.:#27)J%2%:#788)18)072%45#21#2B%#.72<)%#19#2B%#8)181>74K##

C/ K4%4(&.'+$#'%0&1.#&<<$<<%$*.#?1(#IJ@#

L%#&1.>0:%)#2B72#2B%#definition!of!�cumulative!impact!assessment�!(cl!76(1)(f))!appears!too!narrow!

21#8)18%)45#&782<)%#'722%)>#2B72#>B1<4:#)%4%/7.245#(%#2B%#><(P%&2#19#><&B#7.#7>>%>>'%.2K#A>#

&<))%.245#:)792%:@#02#788%7)>#&1.>2)70.%:#21#'722%)>#2B%#><(P%&2#19#7.#%./0)1.'%.274#788)1/74#1)#

-QA#<.:%)#2B%#A&2K#C1H%/%)@#02#0>#&4%7)45#)%4%/7.2#21#&782<)%#7&20/020%>#8)181>%:#1)#788)1/%:#<.:%)#

12B%)#4%J0>47201.#2B72#'75#.12#B7/%#2)0JJ%)%:#7.#788)1/74#)%S<0)%'%.2#72#744#1)#H%)%#788)1/%:#1)#

<.:%)#78840&7201.#<.:%)#8)%/01<>#1)#:099%)%.2#4%J0>47201.#%KJK#2B%#6$.,-($4%#71.@#2B%#6&<.-,&(#L&*C#
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