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Environm ent al Regulat o ry Ref o rm  

Discussion  Pap er  

 

NT EPA p rovid ed  it s Road m ap  f o r  a Mod ern  Environm ent al 

Regulat o ry Fram ew ork f o r  t he Nor t hern  Ter r it o ry  

 

The Road m ap  should  clear ly ar t icu lat e p rocesses t o  in f o rm  and  

allow  ap p rop r iat e com m ent  and  d irect ion  f o r  assessm ent . 

Wh ile t he in t en t ion  is t o  id en t if y t he NT EPA’s suggest ions f o r  

ref o rm s t o  t he assessm ent  and  ap p rovals syst em  it  should  clear ly 

id en t if y t he t r iggers in  t he in it ial review  p rocess w h ich  d et erm ine 

t he environm ent al assessm ent  p at hw ay w h ich  is required  t o  b e 

und er t aken  f o r  any environm ent al ap p roval (w here req uired ). 

 

It  w ill b ecom e onerous f o r  d evelopm ent  t o  creat e ano t her  layer  

o f  ap p roval f o r   environm ent al im pact s and  assessm ent  o f  

“sm aller ” p ro ject s” w h ich  can  b e ad eq uat ely  d ealt  w it h  b y t he 

Plann ing Schem e (w it h  inco rp orat ed  environm ent al leg islat ion ). 

  

A t w o-t iered  f ram ew ork syst em  m ay p rovid e a st ream lined  

ap p roach  f o r  “sim p le” and  “com p lex” p rop osals: 

1. Sim p le p rop osals: General environm ent al req uirem ent s and  

ap p rovals could  be leg islat ed  and  ad m in ist ered  un d er  t he NT 

Plann ing Schem e sim ilar  t o  t he Land  Cap ab ilit y Assessm ent  

f o r  Sub d ivisions and  sm aller  d evelop m ent s as is cur ren t ly 

und er t aken  b y t he Schem e. 

2. Com p lex p rop osals: Environm ent al ap p rovals f o r  larger  

st rat eg ic ind ust ry p rop osals w h ich  req uire m ore d et ailed  

in f o rm at ion  t o  b e p rovid ed  f o r  environm ent al assessm ent   

 

It  should  no t  b e in  t he in t erest  o f  Governm ent  and  t he NT EPA 

t o  creat e ano t her  layer  o f  environm ent al p lann ing ap p roval f o r  

general d evelop m ent  p ro ject s w here environm ent al issues can  

b e easily id en t if ied  and  ad d ressed  and  o r  m it igat ed . 

 

In  ad d it ion , t he p rop osed  Self -assessm ent  p rocess need s t o  b e 

st raigh t -f o rw ard , d if f icu lt  t o  f alsif y , and  t he “ear ly go -no -go ” 

d ecision  t im ing should  b e ar t icu lat ed  on  t he assessm ent  p at hw ay 

f low -char t s t hat  are even t ually d evelop ed .   
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Qualit y o f  in f o rm at ion  used  in  d ecision  m aking p rocesses 

The q ualit y o f  t he in f o rm at ion  req uired  f o r  assessm ent  p urp oses 

should  b e clear ly st at ed . Fact  sheet s o r  sim ilar  sh ould  clear ly 

id en t if y t he in f o rm at ion  req uired  t o  enab le assessm ent .  

 

St rat eg ic d evelopm ent  p rop onen t s should  clear ly ar t icu lat e and  

d em onst rat e all f acet s o f  t heir  p rop osal. Risks and  m it igat ion  

m easures should  also  b e clear ly ar t icu lat ed  b y p rop onen t s. 

Feed b ack f rom  t he EPA can  ad vise w hat  ad d it ional relevan t  

in f o rm at ion  w ill need  t o  b e p rovid ed  f o r  t he EIA.   

 

Consult at ion  t h rough  AAPA and  Her it age w it h  Trad it ional Ow ners 

should  b e und er t aken  as p ar t  o f  any p relim inary assessm ent . Th is 

should  in f o rm  and  id en t if y any add it ional act ion  p rocesses.   

 

Encouraging p ub lic p ar t icip at ion  

Draf t  Environm ent al Assessm ent  Rep or t s should  b e m ad e availab le 

f o r  review  t o  b o t h  p rop onen t s and  t he p ub lic. It  should  b e a 

t ransp aren t  p rocess.  

 

By m aking t he Draf t  Rep or t s availab le f o r  review  you ensure t hat  

t he p rocess is clear , b ut  m ore im p or t an t ly som eone m ay p ick up  

on  an  im p or t an t  issue w h ich  could  have b een  m issed  b y t he 

rep or t  p rocess. 

 

Wh ile t he q ualit y o f  in f o rm at ion  ob t ained  d ur ing t he p ub lic 

consult at ion  p rocess can  vary, it  is im p erat ive t hat  t he p ub lic get  

t he op p or t un it y t o  com m ent .   

 

Draf t  environm ent al assessm ent  rep or t s should  clear ly ar t icu lat e 

r isks and  m it igat ion  m easures f o r  pub lic review . 

 

All ref er ral d ocum ent s should  con t ain  a consult at ion  rep or t  and  

ongo ing st akeho ld er  engagem ent  p lans f o r  m ajo r  st rat eg ic 

d evelop m ent  p ro ject s. 

 

Any consult at ive m eet ings and  w orkshop s should  require clear  

agend as and  sp ecif ied  out com es. The t im ing o f  p ub lic 

consult at ion  needs t o  b e clear ly show n on  t he assessm ent  

p at hw ay f low -char t s.   

 



Environmental Regulatory Reform discussion paper - LDC Comment 13/07/2017 

3 
 

Where p ub lic com m ent  o r  sign if ican t  issues are raised  t here 

should  b e an  ap p rop r iat e m echan ism  as t o  how  t he in f o rm at ion  is 

d ealt  w it h  and  t he p ub lic/st akeho ld er  are f o rm ally ad vised  as t o  

how  t heir  com m ent s have b een  add ressed  o r  w hy t hey w ere 

d iscard ed . 

 

A d raf t  EIS f o r  ad eq uacy review  could  b e p rovid ed  t o  st ake 

ho ld ers and  t he pub lic f o r  consult at ion  once it  has passed  it s 

review  b y t he EPA. 

 

Making t he b est  use o f  our  com m un it y’s eyes and  ears 

 

Th ird  p ar t y ref er rals can  b e in f o rm at ive p rovid ing t hat  t hey are 

ad m in ist ered  co r rect ly. 

 

In t rod ucing review  (ap p eals) p rocesses 

The review  p rocess should  b e id en t if ied  “up  f ron t ” in  t he relevan t  

assessm ent  p at hw ay f low  char t s so  t hat  it  can  b e assessed  b y any  

p rop onen t  d ur ing in it ial consid erat ion s o f  a p rop osal. 

 

Fr ivo lous and  vexat ious ap p licat ions m ay b e avo id ed  if  t here are 

sp ecif ic leg islat ive gu id elines as t o  w hat  you can  ap peal against . 

Th is w ould  also  iden t if y t he p aram et ers f o r  an y such  ap p eal. 

 

There is m er it  in  keep ing t he p rocess w it h in  t he con f ines o f  one 

agency w it h  t he ab ilit y f o r  jud icial review  o f  any assessm ent  

d ecisions. Our  p ref erence is t hat  t h is w ould  ap p ly on ly t o  m ajo r  

p ro ject s w it h  m ino r  p ro ject s b eing d ealt  w it h  und er  t he NT 

Plann ing Schem e. 

 

The NT EPA’s ro le could  b e b et t er  ar t icu lat ed . There is cur ren t ly a 

lo t  o f  con f usion  as t o  w hen  sp ecif ic environm ent al p rocesses need  

t o  occur  f o r  Governm ent  Agencies and  d evelop ers. To  d at e t he 

p ub lic view  is t hat  t hey are no t  really list ened  t o  and  d evelop m ent  

is go ing t o  occur  anyw ay so  w hat  is t he p o in t  o f  consult at ion . 

 

Ro les and  resp onsib ilit ies 

 

If  t he NT EPA is go ing t o  b e charged  w it h  it s exist ing 

resp onsib ilit ies it  need s t o  b e ap p rop r iat ely resourced  t o  enab le it  

t o  und er t ake it s ro le ef f ect ively. It  should  b e w orking w it h  o t her  
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governm ent  service aut ho r it ies t o  ensure co llect ive 

com m un icat ion  and  t ransp arency t o  ensure ef f iciency in  it s ro le. 

 

Any o t her  com m ent s? 

The NT EPA should  acknow led ge t hat  t here w ill alw ays b e 

d evelop m ent  b ut  w e need  t o  ensure t hat  t he d evelop m ent  occurs 

in  a sust ainab le m anner . Th is m eans t hat  t he NT EPA need  t o  have 

m ore t han  a regulat o ry ro le b ut  t o  also  liaise closely w it h  st rat eg ic 

d evelop ers t o  ensure t hat  t he d evelop m ent  is sust ainab le w it h  

m in im al environm ent al im p act s. 

 

It  is no t  clear  t o  m any d evelop ers w hen  t he Aust ralian  

Governm ent s requirem ent s und er  t he EPBC Act  are t r iggered . Th is 

also  need s t o  b e clear ly ar t icu lat ed  in  f low  char t  d ocum ent at ion  

o r  sim ilar ly w it h in  t he Plann ing Schem e p rocess. 

 

The f low char t s p rovid ed  in  t he d iscussion  p ap er  d o  no t  clear ly 

ar t icu lat e environm ent al assessm ent  req uirem ent s and  t im ing o f  

key p rocesses. Flow  char t s f o r  each  Assessm ent  Pat hw ay need  t o  

b e clear  and  concise t o  p rovid e cer t ain t y t o  all st akeho ld ers o f  t he 

req uired  assessm ent  p rocess. 


