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DEVELOPMENT CONSENT AUTHORITY 
LITCHFIELD DIVISION 

 
NORTHERN TERRITORY PLANNING SCHEME 2020 

 
 

AGENDA ITEM:4 MEETING DATE: 18/11/2026 FILE:  PA2025/0474 

 
APPLICATION PURPOSE: Excavation and fill 

 
SUBJECT SITE: Section 7824 (17) Kerr Court, Knuckey Lagoon, Hundred of 

Bagot 
 

ZONE: RL (Rural Living) 

SITE AREA: 2ha 

APPLICANT Upside Planning Pty Ltd – Director, Cameron Judson 
 
 

PERSONS ON WHOSE 
BEHALF THE 
APPLICATION IS MADE 

Landowner 

LANDOWNER Peter John Fulton 

ANY PERSON WITH AN 
AGREEMENT TO ACQUIRE 
AN INTEREST IN THE 
LAND 

None 

 
 
1. PROPOSAL 
 
The application is for excavation and fill at Section 7824 (17) Kerr Court, Knuckey Lagoon, 
Hundred of Bagot. The 2ha lot is located in Zone (RL) Rural Living of the Northern Territory 
Planning Scheme 2020 (NTPS 2020). A location plan is included at Bookmark A. 
 
The application was submitted by Cameron Judson of Upside Planning on behalf of the 
landowner, Peter Fulton. 
 
The development application, included at Bookmark B, proposes excavation and fill, including 
a creek through the centre of the site, grading of the site to create stormwater flows, and 
removal of stockpiles. 
 
The documentation submitted with the application lacks detail, however, shows that there is 
excavation up to 0.6m in depth and fill of up to 1.2m in depth.  
 
The application states that the proposed work is required to resolve stormwater flow and 
flooding issues. 
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2. REASON FOR APPLICATION AND LEVEL OF ASSESSMENT  
 
The proposal is to be assessed at an Impact Assessable level, as prescribed by Clause 1.8(1)(c)(i) 
of the NTPS 2020 as the use is shown as Impact Assessable on the relevant assessment table 
of the Rural Living zone in Part 4 of the NTPS 2020. 
 
The proposal has been assessed against the NTPS 2020 at Bookmark C and complies with all 
applicable clauses listed in the following table. 
 
 

Zoning and Level 
of Assessment 
on Assessment 

Table 

Part 3 Overlay Consent 
required by 

virtue of 
Overlay 

Requirement 

Part 5 – General 
and Specific 

Development 
Requirements 

Level of 
Assessment 

Zone RL (Rural 
Living) 

3.2 CNV – 
Clearing of 
Native 
Vegetation 
 
3.5 LPA – Land 
in Proximity to 
Airports 

Yes – 3.5 
LPA 

5.2.1 General 
Height Control 

 

5.2.4 Car Parking 

 

5.2.5 Loading Bays 

 

5.2.6 Landscaping 

 

5.2.7 Setbacks for 
Development 
Adjacent to Land 
in Zones LR, LMR, 
MR or HR 
 
5.8.9 Excavation 
and Fill  

Impact 
Assessable 

 
The exercise of discretion by the consent authority that applies is clause 1.10(4): 
In considering an application for a use or development identified as Impact Assessable the consent 
authority must take into account all of the following: 
(a) any relevant requirements, including the purpose of the requirements, as set out in Parts 5 or 6; 
(b) any Overlays and associated requirements in Part 3 that apply to the land; 
(c) the guidance provided by the relevant zone purpose and outcomes in Part 4, or Schedule 4.1 

Specific Use Zones; and 
(d) any component of the Strategic Framework relevant to the land as set out in Part 2. 
 
These matters are presented below for the consent authority’s consideration. 
 
3. ASSESSMENT SYNOPSIS 
 
This report concludes that the Authority should refuse to consent to the application. 
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4. BACKGROUND 
 
The subject development application is the result of compliance action taken by Development 
Assessment Services against the landowner for the bulk earthworks development commencing 
without a relevant development permit for such. To date, the site behaves largely as an overland 
stormwater flow catchment, with water moving across surface gradients before reaching the 
eastern (rear) boundary. 
 
The property has contained a dwelling-single and associated outbuilding since 2022, following 
creation of the land parcel from an eight-lot subdivision in 2017 (DP17/0179). The parent 
parcel of this subdivision was previously used as a turf farm, hence the flat topography of the 
site and adjoining Kerr Court parcels. It is noted that this subdivision (DP17/0179) had a 
Litchfield Council approved stormwater management plan implemented at that time, but 
changes made on each lot have altered the overland flow of stormwater across the immediate 
locality. 
 

 
Figure 1: Subject Site & Remaining Lots Approved by Development Permit DP17/0179 
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5. PUBLIC EXHIBITION 
 
The application was placed on public exhibition for a period of four weeks (16/01/2026 – 
13/02/2026). Two public submissions were received under section 49(1) of the Planning Act 
1999. 
 
6. MATTERS TO BE TAKEN INTO ACCOUNT (SECTION 51 OF THE PLANNING ACT 1999) 
 
Pursuant to Section 51(1) of the Planning Act 1999, a consent authority must, in considering 
a development application, take into account any of the following relevant to the 
development: 
 
(a) any planning scheme that applies to the land to which the application relates 
 
The proposal has been assessed against the NTPS 2020 at Bookmark C.  
 
The proposed excavation and fill is consistent with the Strategic Framework at Part 2 of the 
NTPS. 
 
Based on the level of information and detail provided with the application, it cannot be 
determined whether the proposal complies with the purpose and outcomes of Zone RL – Rural 
Living, or Clause 5.8.9 – Excavation and Fill. In particular, a hydrological assessment and plans 
showing the finished site levels of the proposed works, have not been provided to allow for an 
assessment to be completed. 
 
The application was deferred several times, to allow the applicant to provide additional 
information, required to complete a full assessment of the application. 
 
Most recently, on 6 August 2026, DAS requested that rather than a suitably qualified individual 
undertaking a hydrological study of the site or the area, instead, such a person could simply 
confirm that the works are appropriate and do not result in issues on other adjoining properties. 
The applicant did not provide this information. 
 
On 10 September 2026 DAS once again requested a detailed hydrological assessment of 
proposed works from a suitably qualified person confirming whether the proposed works and 
introduced drainage channels will contain the existing overland stormwater flow within the 
subject property and whether the works will maintain pre-development flows of stormwater to 
adjacent properties downstream. This request had a time limit of 30 days (Bookmark B11). The 
application was deferred until 12 October 2026 to allow the applicant to provide this 
information, however it was not provided. The applicants email response on 29 October 2026 
is at Bookmark B9. 
 
(b) any proposed amendments to such a planning scheme: 

(i) that have been or are on exhibition under Part 2, Division 3;  
(ii) in respect of which a decision has not been made under Part 2, Division 5; and  
(iii) that are relevant to the development proposed in the development application 

 
There are no relevant proposed amendments to the NTPS 2020 which affect this proposal. 
 
(c) an interim development control order, if any, in respect of the land to which the application 

relates 
 
Interim Development Order No. 34 (IDO34) is not explicitly applicable for this assessment as 
no domestic stock is present nor proposed on this site. Nonetheless, it is noted IDO34 
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introduces planning controls to regulate domestic livestock in the Northern Territory to 
minimise adverse environmental and amenity impacts where a local government council does 
not have equivalent local bylaws in place. 
For the subject Rural Living zoned property an area of 1ha per domestic livestock (hoofed) 
animal, unencumbered by any other use, is required and is to be kept maintained with ground 
cover. 
 
(d) an environment protection objective within the meaning of the Waste Management and 

Pollution Control Act 1998 that is relevant to the land to which the application relates 
 
There are no environment protection objectives relevant to the land. Additionally, the Lands 
Resources Division of this Department did not identify any requirements. 
 
(e) any submissions made under section 49, and any evidence or information received under 

section 50, in relation to the development application 
 
Two public submissions were received during the exhibition period (16/01/2026 – 
13/02/2026) under Section 49 of the Planning Act 1999 with respect to the proposal. The 
submissions are summarised as followed: 
 
Connie Jape, 29 Kerr Court, Knuckey Lagoon (Bookmark E1).  

• Concerns were raised regarding the proposal to extend a man-made creek towards the 
submitter’s property, as this may significantly alter the existing and natural flow of water 
towards this neighbouring property. 

• This could increase the risk of flooding and associated damage to the neighbouring 
property. 

• The application does not include sufficient information to show that these risks will be 
mitigated. 

 
Kye and Louise Tagell, 42 Secrett Road Knuckey Lagoon (Bookmark E2).  

• Concerns were raised that the application proposes groundwater management that will 
direct groundwater, which may be contaminated onto the submitter’s neighbouring 
property. 

• This limits the ability to develop the neighbouring property for the purposes of a family 
home and gravel driveway. 

• Groundwater from the site will affect the neighbouring property, including through; 
diminishing property value, flooding/waterlogging, soil contamination and erosion, loss 
or damage of garden beds, loss or damage of fencing, driveway, pathway and 
landscaping along the boundary, water ingress risks including increase termite activity, 
timber rot and corrosion of fixtures, health risks, blocked stormwater drainage 
infrastructure, and ongoing maintenance burden. 

• The site also has a history of unauthorised works and conduct.  
 
DAS Response: The two submissions predominately raise concerns with the amenity impacts 
and risk of damage to their properties, caused by the proposal. 
 
It is also noted that stormwater runoff and overland flow between private properties are 
generally considered a civil matter. The consent authority typically has limited powers to 
intervene in disputes between neighbours regarding how water flows from one private lot to 
another, other than restricting development like proposed excavation and fill on a particular 
property. 
 
(f) a matter that the Minister has, under section 85, directed it to consider in relation to 

development applications generally 
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The Minister has made no direction in relation to the application. 
 
(h) the merits of the proposed development as demonstrated in the application 
 
The Applicant states that the proposal has the following merits: 
The proposed earthworks seek to create unconstrained land as required by Part 6 of the NTPS 2020 
and in accordance with the objective of the zone and the Strategic Framework. 
 
(j) the capability of the land to which the proposed development relates to support the proposed 

development and the effect of the development on the land and on other land, the physical 
characteristics of which may be affected by the development 

 
It cannot be determined whether the land is capable of supporting the proposed excavation 
and fill, based on a lack of a hydrological assessment and finished site levels for the proposed 
works. 
 
DLPE’s Land Management Unit provided a submission which recommends that preparation 
and implementation of an Erosion and Sediment Control Plan (ESCP) be included as a 
condition on any permit issued for the following reasons: 

• the significant volume of fill proposed to be used, 
• the large volume of fill already stockpiled on the site, 
• the stockpiled fill being of mixed and unknown origin with no demonstration of it 

meeting a recognised suitable standard such as Virgin Excavated Natural Material 
(VENM), 

• the proposal to excavate and construct drainage lines, and 
• a clearly demonstrated existing surface flow and inundation. 

 
(k) the public facilities or public open space available in the area in which the land is situated and 

the requirement, if any, for the facilities, or land suitable for public recreation, to be provided 
by the developer 

 
There is no requirement for the provision of public facilities or open space as part of the 
proposed development. 
 
(m) the public utilities or infrastructure provided in the area in which the land is situated, the 

requirement for public facilities and services to be connected to the land and the requirement, 
if any, for those facilities, infrastructure or land to be provided by the developer for that 
purpose 

 
The following authorities provided comment on the proposal: 
 
Power and Water Corporation (Power Services) – Bookmarks D1 
No objection or requirements in relation to the proposal. 
 
Power and Water Corporation (Water Services) – Bookmarks D2 
This service authority had no objection to the proposal and outlined the following: 

• Reticulated sewer services are currently unavailable in the area. The developer must 
contact relevant authorities to discuss servicing requirements for the proposed 
development. 

• The developer may need to upgrade the existing water and sewer service and should 
contact Services Development prior to start of construction. 

• The developer must ensure that; 



Item 4 

 7 

o Backflow prevention is installed at the water service in accordance with 
AS/NZS 3500.1 – Plumbing and Drainage - Water Services 

o Where applicable, the device is tested annually in accordance with AS/NZS 
2845.3 field testing and maintenance of testable devices. 

• Full lot fire coverage cannot be achieved from existing hydrants. Internal firefighting 
arrangements must be made to the satisfaction of NT Fire and Rescue Service. An 
internal break tank maybe required for firefighting, as direct pumping from PWC 
water mains is not permitted. 

• PWC recommends that the developers’ hydraulic consultant confirm internal 
firefighting requirements with PWC prior to the development, so that flow capability 
can be adequately assessed. 

 
Department of Logistics & Infrastructure – Bookmark D3 
Had no objection or comments in relation to the proposal. 
 
Northern Territory Fire & Emergency Services – Bookmark D4 
Had no objections or requirements for the proposal. 
 
NT Health Medical Entomology – Bookmark D5 
• There are no Medical Entomology objections to the proposal to reduce wet season 

ponding within Section 7824. 
• There is the potential for channelled stormwater to impact downstream properties, 

although from a mosquito perspective, downstream stormwater discharge impacts 
concerning increased mosquito breeding are more likely to be an issue in urban 
catchments or large rural catchments. Water would need to pond for 7 days or longer to 
cause a mosquito breeding issue. Despite what appears to be a minimal risk of causing 
increased downstream mosquito breeding, it would be prudent for the applicant to liaise 
with downstream landowners to ensure that there is no increase in residual ponding on 
their land. 

• The land title should be updated to reflect the purpose of the internal drainage system 
and associated erosion and sediment control systems, to ensure potential future owners 
are aware of the management requirements. 

 
DAS Response: A standard condition of development approval for avoiding mosquito 
breeding during construction works is recommended to be imposed on any permit issued. 
This would run with the land, meaning, current and future landowners would be required to 
comply with the development permit requirements in perpetuity. 
 
Department of Land, Planning and Environment – Bookmark D6 
 
Land Management Unit: 
 
It is recommended that preparation and implementation of an Erosion and Sediment Control 
Plan (ESCP) be included as a condition on the Development Permit for the following reasons: 
the significant volume of fill proposed to be used, 

• the large volume of fill already stockpiled on the site, 
• the stockpiled fill being of mixed and unknown origin with no demonstration of it 

meeting a recognised suitable standard such as Virgin Excavated Natural Material 
(VENM), 

• the proposal to excavate and construct drainage lines, and 
• a clearly demonstrated existing surface flow and inundation. 
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DAS Response: Standard Precedent Conditions, General Conditions and Notes would be 
included on any permit issued to address these comments. 
 
Heritage Branch: 
 
A search has found that there are no recorded Aboriginal or Macassan archaeological places 
and objects within the subject site, and the likelihood of unrecorded Aboriginal or Macassan 
archaeological places existing has been assessed as unlikely. This advice is based on the 
description of the works provided to the Heritage Branch. If the work expands or changes 
significantly seek further advice. 
 
Water Resources Division: 
 
There are no issues of concern requiring comment within the responsibilities of the Water 
Resources Division associated with the proposed excavation and fill work. 
 
Litchfield Council – Bookmark D7 
 
Council raised no objection to the proposal or granting of a Development Permit, as the 
necessity for the excavation and fill permit is to alleviate concentrated stormwater flow into 
the neighbouring properties as well as ensuring there is no ponding of water within the 
property. 
 
Support was given provided that the following issues are adequately addressed: 

• Whilst the applicant has provided a site stabilisation plan, this will need to be reviewed 
to ensure that stormwater flow is not collected and concentrated into neighbouring 
properties (particularly to the South East corner). 

• Additionally, Council would like to understand the timeline for the stabilisation works 
to occur. 

 
Litchfield Council provided the following comment:  
 
‘It is understood that these properties, zoned RL (Rural Living), will be developed in accordance with 
the zoning, which should ensure that site layout and development remain sympathetic to the existing 
streetscape, scale, and character of surrounding development. Any development should also consider 
stormwater direction and flow to maintain sheet flow drainage across the property. Development 
must not increase the rate, depth, or concentration of stormwater runoff onto neighbouring 
properties. In establishing infrastructure on this property, the owner has unfortunately contributed 
to the current stormwater issues through the following actions:  
 

• Stockpiles and rows of fill left in place for some time following fence installation have likely 
contributed to the problems evident in the application photos. 

• The shed roof, with an area of approximately 860 m², creates a large impervious surface that 
concentrates and channels stormwater onto the property. 

• Additional impacts arise from stockpiles of hardened concrete, likely resulting from waste 
washout from the concreting business, which further creates impervious surfaces and 
concentrates stormwater flow. 

• Online images depicting various stages of development show stockpiling of fill and building 
materials in several locations on the property. 
 

It is unfortunate that the property owner did not approach Council when stormwater issues first 
arose, as these could have been investigated and addressed at the time. Moving forward, Council 
supports the application for Excavation and Fill; however, all works must be guided by a stormwater 
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management plan and an erosion and sediment control plan to ensure stormwater is managed in 
accordance with the NT Subdivision and Development Guidelines.’ 
 
Council request Conditions Precedent, general conditions and notes to be included in any 
development permit issued. 
 
DAS Response: The conditions and notes requested by Council should be included in any 
Development Permit issued for the proposal. However, the concerns raised by Council highlight 
amenity issues that previous activity on the site has caused, which may be exacerbated by the 
proposed excavation and fill, in particular through stormwater flows and flooding. 
 
(n) the potential impact on the existing and future amenity of the area in which the land is 

situated 
 
The impact on amenity should be considered in the context of the site and its surrounds. The 
subject site is surrounded by Rural Living zoned land parcels. Excavation and fill on an individual 
property could be appropriate, subject to it not impacting upon neighbouring properties, 
including through stormwater flows and flooding. 
 
Due to a lack of information and documentation submitted to show that the proposal will not 
cause an increase in stormwater flows and flooding to neighbouring properties, DAS cannot 
confirm whether the proposal will impact on the existing and future amenity of the area. 
 
The two submissions received for the application raise significant concerns regarding the 
impact the proposed excavation and fill will have on neighbouring properties. 
 

(p) the public interest, including (if relevant) how the following matters are provided for in the 
application:  

(i) community safety through crime prevention principles in design;  
(ii) water safety;  
(iii) access for persons with disabilities 

 
The application lacks information from a suitably qualified professional, such as a hydrological 
assessment and plans showing the finished site levels of the proposed works, to confirm that 
the public interest regarding water safety won’t be impacted upon. 
 
(pa) for a proposed subdivision or consolidation of land in a Restricted Water Extraction Area – 

whether the subdivision or consolidation complies with the restrictions of sections 14A and 
14B of the Water Act 1992 and the requirements of section 14C(1) of that Act; 

 
Subdivision is not proposed as part of this application. 
 
(q) for a proposed subdivision of land on which a building is, or will be, situated – whether the 

building complies, or will comply, with any requirements prescribed by regulation in relation 
to the building (including, for example, requirements about the structural integrity and fire 
safety of the building) 

 
Not applicable to this application. 
 
(r) any potential impact on natural, social, cultural or heritage values, including, for example, the 

heritage significance of a heritage place or object under the Heritage Act 2011 
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There are no known natural, social, cultural or heritage values on the site or in the immediate 
surrounding area. 
 
(s) any beneficial uses, quality standards, criteria, or objectives, that are declared under section 

73 of the Water Act 1992 
 
The following declared beneficial uses apply to the subject land: 

• Darwin Harbour Region (Surface Water) – Aquaculture, environment, cultural, rural stock 
and domestic. 

• Darwin Rural Water Control District - Agriculture, aquaculture, public water supply, 
environment, cultural, industry, rural stock and domestic, mining activity and petroleum 
activity. 

It is the responsibility of the developer and landowner to ensure that land use does not result 
in a contravention of the Water Act 1992. 
 
(t) other matters it thinks fit 
 
No other matters are raised for consideration by the consent authority. 
Section 51(2) of the Planning Act 1999 
 
If a development proposal is required to be referred to the NT EPA under Part 4, Division 3 of the 
Environment Protection Act 2019, the consent authority must not make a decision under this 
Division in relation to a development application for the proposal unless:  
(a) the NT EPA has determined that an environmental impact assessment is not required under 
that Act for that proposal; or  
(b) if the NT EPA has determined that an environmental impact assessment is required – an 
environmental approval has been granted under that Act for the proposal and the decision is 
consistent with that approval; or  
(c) the Environment Protection Act 2019 otherwise permits the making of the decision. 
 
The proposed development does not require the preparation of any environmental reports or 
impact statements under the Environmental Protection Act 2019. 
 
7. RECOMMENDATION 

That, pursuant to section 53(c) of the Planning Act 1999, the Development Consent Authority 
refuse to consent to the application to develop Section 7824 (17) Kerr Court, Knuckey Lagoon, 
Hundred of Bagot for the purpose of excavation and fill. 
 
8. REASONS FOR THE RECOMMENDATION 
 
1. Pursuant to section 51(1)(a) of the Planning Act 1999, the consent authority must take into 

consideration the planning scheme that applies to the land to which the application relates.  
 

The NT Planning Scheme 2020 applies to the land and excavation and fill requires consent 
under Clause 1.8 (When development consent is required). It is identified as Merit 
Assessable under Clause 4.7 (Zone RL – Rural Living), therefore the strategic framework 
(Part 2 of the Scheme, including the Darwin Regional Land Use Plan and Litchfield 
Subregional Land Use Plan), zone purpose and outcomes of Clause 4.7 (Zone RL – Rural 
Living), and Clause 5.8.9 (Excavation and Fill) need to be considered.  
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These clauses have been considered and it is found that based on the level of information 
provided in the application, the proposal may comply with Clause 4.7 (Zone RL – Rural 
Living) and Clause 5.8.9 (Excavation and Fill). 

 
2. Pursuant to Clause 1.10 (Exercise of Discretion by the Consent Authority), subclause 5 of 

the NT Planning Scheme 2020, the consent authority may consent to a proposed 
development which is not in accordance with a requirement set out in Parts 3, 5 or 6 only 
if it is satisfied that the variation is appropriate having regard to: 
(a) The purpose and administration clauses of the requirement; and 
(b) The considerations listed under Clause 1.10(3) or 1.10(4). 
 
Based on the level of information provided with the application, it cannot be confirmed 
whether the proposal is in accordance with Clause 5.8.9 (Excavation and Fill). 
 
A hydrological assessment is required to enable assessment of this clause to be accurately 
completed. Development Assessment Services requested a hydrological assessment and 
amended plans to accurately show the finished levels of the proposed works, however, 
these have not been submitted. 

 
3. Pursuant to section 51(1)(j) of the Planning Act 1999, the consent authority must take into 

consideration the capability of the land to which the proposed development relates to 
support the proposed development and the effect of the development on the land and on 
other land, the physical characteristics of which may be affected by the development. 

 
It cannot be determined whether the land is capable of supporting the proposed excavation 
and fill, based on a lack of a hydrological assessment and finished site levels for the 
proposed works. 
 
DLPE’s Land Management Unit provided a submission which recommends that preparation 
and implementation of an Erosion and Sediment Control Plan (ESCP) be included as a 
condition on the Development Permit for the following reasons: 

• the significant volume of fill proposed to be used, 
• the large volume of fill already stockpiled on the site, 
• the stockpiled fill being of mixed and unknown origin with no demonstration of it 

meeting a recognised suitable standard such as Virgin Excavated Natural Material 
(VENM), 

• the proposal to excavate and construct drainage lines, and 
• a clearly demonstrated existing surface flow and inundation. 

 
4. Pursuant to section 51(1)(n) of the Planning Act 1999, the consent authority must take into 

consideration the potential impact on the existing and future amenity of the area in which 
the land is situated 

The impact on amenity should be considered in the context of the site and its surrounds. 
The subject site is surrounded by Rural Living zoned land parcels. Excavation and fill on an 
individual property could be appropriate, subject to it not impacting upon neighbouring 
properties, including through stormwater flows and flooding. 
 
Due to a lack of information and documentation submitted to show that the proposal will 
not cause an increase in stormwater flows and flooding to neighbouring properties, DAS 
cannot confirm whether the proposal will impact on the existing and future amenity of the 
area. 
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The two submissions received for the application raise significant concerns regarding the 
impact the proposed excavation and fill will have on neighbouring properties. 
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1. Introduction 

 

This statement of effect has been prepared to support a development application for earth moving 

and the importation of fill at 17 (Lot 7824) Kerr Court, Knuckey Lagoon. 

 

Significant earthmoving has already been undertaken. This earthwork seeks to address serious 

drainage issues that adversely affect the site and adjacent lots. 

 

The development application follows enforcement action by the Development Consent Authority 

(DCA). The landowner has instructed Upside Planning to work with him to respond to the DCA and 

address the matter to its satisfaction. 

 

The proposed development is submitted with regard to section 46(3) of the Planning Act 1999. 

 

The use is permissible in the zone and consent is required through the Impact Assessable pathway of 

the Northern Territory Planning Scheme (NTPS 2020) and Clause 3.5(2) ‘LPA – Land in Proximity to 

Airports’ which states that “the use and development of land subject to this Overlay requires consent”.  

 

In preparing this statement, Upside Planning visited the application site, reviewed the planning 

history, and assessed the proposal against the objectives and relevant sections of the Planning Act 

1999, the strategic framework, and the NTPS 2020. 

 

2. Application Site 

 

Site Description  

 

The application site is located within a rural lifestyle suburb of Knuckey Lagoon, about 18 kilometres 

east of the Darwin CBD. 

 

The application site is 2ha in area. It has a depth of 169 metres and a width of 119 metres. 

 

The site is flat, though there is a slight fall (5 cm) from the front to the southeast corner. 

 

A dwelling and a 680m2 shed have been constructed on the site, together with a compacted gravel 

driveway, a water tank and a wastewater system. 

 

Figure 1 below provides a site location plan. 
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Figure 1: Site location plan 

 

3. Planning History 

 

The site's planning history is directly relevant to the proposal. 

 

The application site was created within a 2018 subdivision of a former turf farm (A copy of the Survey 

Plan is provided in Appendix 1). The Development Consent Authority granted consent on 19 May 

2017. A copy of the Development Permit (DP17/0179) is provided in Appendix 2.  

 

In granting consent, a Stormwater Management Plan was included as a condition precedent to ensure 

the subdivision is managed accordingly and will not impact the surrounding land. 

 

The condition stated that: 

 

“Prior to the endorsement of plans and prior to the commencement of works, a schematic 

plan demonstrating the on-site collection of stormwater and its discharge into the Litchfield 

Council stormwater drainage system shall be submitted to and approved by the Litchfield 

Council to the satisfaction of the consent authority.” 

 

A copy of the approved stormwater plan is provided in Appendix 3. 

 

Given its historic land use, the application site and wider subdivision are cleared. 
 

4. The Proposed Development 

 

Context 

 

The proposed development is for excavation and fill to address the serious shortcomings of the 

subdivision, including its suitability and the resulting approved stormwater plan. 
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The site is almost flat and therefore poorly drained. The approved stormwater plan has not addressed 

this constraint. In particular, it did not consider that the land would be developed in accordance with 

the zoning. 

 

The development of the subdivision, including dwellings, buildings, driveways, and other features, 

compounded the problem and demonstrated that the approved stormwater plan does not meet the 

requirements of NTPS 2020. For example, the construction of a simple driveway on the lot to the 

south, which sits above natural ground level (to ensure dry access), has obstructed stormwater flow 

and generated serious consequences, including ponding and local flooding.  

 

Appendix 4 comprises photos taken during the previous Wet Season. 

 

Solution 

 

To address this problem, the landowner has undertaken excavation and fill and proposes further fill to 

direct water off his land to the lot's southeast corner. The work seeks to create unconstrained land in 

accordance with the requirements of Part 6 of the NTPS 2020. 

 

The work subject to this development application is shown on the plans submitted with it. The plans 

comprise: 

 

• Detailed Survey prepared by Earl James and Associates dated 13 July 2017 

• Detailed Survey prepared by Earl Jones and Associated dated 26 November 2025 

• A comparison plan (2017 – 2025) prepared by Earl Jones and Associated dated 26 

November 2025 

• A plan showing further work dated xx  

 

This statement should be read in conjunction with these plans. 

 

5. Section 46(3) of the Planning Act 1999 

 

4.1 Compliance with the Northern Territory Planning Scheme 

 

Part 1 Guidance  

 

Part 1 of the NTPS 2020 sets out the guidance on its administration. 

 

Clause 1.8, ‘when development consent is required,’ refers to Part 4 of the NTPS regarding whether 

the development is ‘Permitted’, ‘Merit Assessable’, ‘Impact Assessable’, or ‘Prohibited’. 

 

By reason of clause 1.8(1)(c)(i), the proposal is Impact Assessable. This pathway requires the 

exercise of discretion by the consent authority to determine if it is appropriate given the location of the 

site and the potential impacts on surrounding uses, and if it accords with the Strategic Framework. “ 

 

Pursuant to Clause 1.10(3), in considering an application for consent for a use or development 

identified as Impact Assessable, the consent authority must take into account all of the following: 
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(a) any relevant requirements, including the purpose of the requirements, as set out in Parts 5 

or 6; 

(b) any Overlays and associated requirements in Part 3 that apply to the land; 

(c) the guidance provided by the relevant zone purpose and outcomes in Part 4, or Schedule 

4.1 Specific Use Zones; and 

(d) any component of the Strategic Framework relevant to the land as set out in Part 2.  

 

Part 2 Strategic Framework 

 

Part 2 of the NTPS 2020 provides the strategic framework, comprising Regional Land Use Plans, 

Subregional Land Use Plans and Area Plans.  

 

Darwin Regional Land Use Plan 

 

The Darwin Regional Land Use Plan (DRLUP) designates the site and locality as ‘Rural Lifestyle’. 

  

The proposed excavation and fill are consistent with the land use structure under DRLUP. The  

proposed earthworks support the intended land use structure of ‘Rural Lifestyle.’ The key objectives 

for the ‘Rural Lifestyle’ land use structure are as follows:   

  

• Identify opportunities for rural lifestyle development to meet market demand.   

• Encourage opportunities for a choice of lifestyle in terms of lot size and access to services. 

• Provide appropriate buffers between different residential localities to maintain and enhance 

the amenity of established areas and protect the natural environment.  

 

The scope of this application for excavation and fill is considered to support the intent of this principle, 

as it provides an opportunity for a rural lifestyle, resolves amenity issues, and, with suitable measures, 

protects the natural environment.   

    

 The proposal supports the site's primary residential use.    

 

The proposal supports the above DRLUP objectives for the Rural Lifestyle area.   

 

The proposal is consistent with the Strategic Framework. 

 

Litchfield Subregional Land Use Plan 

 

The Litchfield Subregional Land Use Plan (LSLUP) designates the general works area as a ‘Rural 

Area.’   

 

The retrospective and proposed earthwork are consistent with the land use structure under LSLUP. 

The proposed use does not impinge on the intended land use structure of ‘Rural Area.’   

  

The Subregional Plan seeks to preserve the existing amenity of the rural area, identified as ‘Rural 

Lifestyle’ in the Darwin Regional Land Use Plan. 

 

The application site is zoned RL (Rural Living) and meets the minimum lot size of 2ha.  The relevant 

“Statements of Policy” in the LSLUP for the ‘Rural Area’ are as follows:   

  

• Maintain rural amenity and lifestyle choice.  
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• Require a reliable water supply adequate for residential use 

• Require stormwater drainage for new residential development to not adversely impact on the  

receiving environment; and   

 

In respect of the above, regarding rural amenity, the application site is 2ha and is consistent with the 

minimum lot size of 2ha for RL (Rural Living).  The earthworks seek to deliver unconstrained land in 

accordance with the NTPS 2020. 

 

Part 3 Overlays 

 

Part 3 of the NTPS 2020 identifies the overlays and associated requirements that apply to the land. 

The site is within the following Overlays: 

 

• CNV – Clearing of Native Vegetation; therefore, clause 3.2 applies. 

• LPA – Land in Proximity to Airports, therefore clause 3.5 applies. 

 

Clause 3.2 CNV – Clearing of Native Vegetation  

 

The application site sits on a former turf farm. There is no native vegetation. The proposal complies 

with Clause 3.2 (Clearing of Native Vegetation), and it does not unreasonably contribute to 

environmental degradation of the locality.” 

 

Clause 3.5 LPA – Land in Proximity to Airports  

 

The purpose of the clause is to “identify areas which may be subject to additional amenity impacts 

and/or restrictions due to its proximity to an airport, and ensure that the use and development of land 

in these areas: 

 

(a) minimises the detrimental effects of aircraft noise on people who reside or work in the 

vicinity of an airport; 

(b) does not result in any new use or intensification of development on land that would 

prejudice the safety or efficiency of an airport; 

(c) does not result in any new use or intensification of development that would jeopardise the 

curfew free operation of the Territory’s airports (where applicable); and 

(d) retains the non-urban character of the land. 

 

The requirements comprise:  

 

• “In determining an application for the development of land the consent authority is to have 

regard to the ‘Building Site Acceptability Based on ANEF Zones’ (Table 2.1) in AS 2021 – 

2000.” 

• “Lighting associated with development on land within flight approach paths is to ensure it 

does not to prejudice the safe operation of an airport.” 

• “The use and development of land is not to be of a nature that attracts birds or bats to an 

extent that prejudices the safe operation of an airport.” 

 

The proposal would not attract birds or bats. It aims to reduce water ponding, which would otherwise 

attract birds. 

 



 
 

 

 

Excavation and Fill - Statement of Effect | 5 December 2025 |   9 
 

Part 4 Zones and Assessment Tables  

 

Part 4 of the NTPS 2020 outlines the zone's purposes and outcomes and provides the related 

assessment tables. The subject site is located on land zoned RL (Rural Living). 

 

The purpose of the zone is to “provide for a range of rural lifestyle choices and rural activities, in areas 

where access to reticulated water and sewerage may not be available.” 

 

The ‘Zone Outcomes’ advises that “Subdivision design is informed by land suitability assessment to 

confirm the land is able to support residential development.” 

 

The subdivision design failed. It was not informed by a sound land suitability assessment and 

stormwater plan.  

 

The landowner has inherited the consequences of this failure. The proposal seeks to create 

unconstrained land as required by Part 6 of the NTPS 2020 and enable the land to be developed in 

accordance with the zone’s purpose. 

 

The proposal, therefore, aligns with the zone's purpose. 

 

Part 5 Development Requirements 

 

Part 5 of the NTPS outlines the specific development requirements relevant to the proposed 

development.  

 

Clause 5.8.9 Excavation and Fill 
 

The purpose of the clause is to “ensure that the excavation or filling of land does not adversely affect 

adjacent land or waters, or the quality of adjacent waterways, and associated riparian areas and is 

suited to the intended future use of the site.” 
 

The clause has four requirements, which comprise: 

 

• Demonstrate the suitability of the site for the proposed future use. 

• Provide a hydrological assessment of potential upstream and downstream impacts of the 

excavation or filling.  

• Provide a plan of management to control erosion and sedimentation, particularly of creeks 

and riparian areas. 

• Identify measures to prevent the creation of mosquito breeding areas. 

 

Suitability  

 

The site has been developed in accordance with the zoning. The proposed earthwork seeks to create 

unconstrained land suitable for rural lifestyle development. 

 

Hydrology  

 

Darwin’s monsoonal environment drives very high wet-season runoff from the site. The flat terrain and 

propensity for waterlogging generate land suitability issues. 
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The primary objectives of the proposal are to manage successfully: 

 

• rapid runoff accumulation 

• ponding and local flooding 

• slow infiltration in the wettest months 

• sediment movement & erosion during peak flows 

 

The comparison plan shows detailed 0.05 m minor contour intervals and colour-coded elevation 

changes. Low points supported by higher areas (stockpiles will be redistributed).  Swales direct water 

away from the dwelling.  

 

The site behaves largely as an overland-flow catchment, with water moving across surface gradients 

before reaching the eastern boundary. 

 

Even in sandy Tenosols at Knuckey Lagoon, the wet-season high water table reduces infiltration, 

leading to more runoff and ponding. 

 

The site is not part of the Knuckey Lagoon depression itself. Local inundation patterns typical of 

Knuckey Lagoon may temporarily connect runoff pathways to external drainage lines in flood events. 

 

In summary, the completed earthworks have improved and defined drainage lines. In monsoon 

conditions, the site experiences surface runoff, localised flooding, and limited infiltration. Potential 

erosion is managed through stabilised swales and sediment control measures. 

 

Further work will enhance the current situation, remove stockpiles, and add to erosion and sediment 

control plan (ESCP) measures. 

 

Erosion and sediment control measures 

 

The objectives of the measures are to: 

 

• Minimise disturbed area and exposure time of bare soil, especially entering the wet season. 

• Control runoff velocity and prevent erosion of drainage lines and batters. 

• Capture and retain sediment on-site so it does not exit the site or downstream waterways. 

• Progressively stabilise disturbed areas with grass, vegetation and boulders to achieve a 

stable post-construction landform free from active erosion. 

 

A concept Erosion and Sediment Control Plan forms part of the development application.  

 

Prevention of mosquito breeding areas 
 

The proposal seeks to eliminate ponding. Low points adjacent to stockpiles will be removed. 
 

4.2 Interim Development Control Order 
 

There are no interim Development Control Orders that apply to the site. 
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4.3 Referral to the NT EPA 
 

The proposed development is not required to be referred to the NT EPA under the Environmental 

Protection Act 2019. 

 

4.4 Merits of the Proposed Development  

 

The proposed earthworks seek to create unconstrained land as required by Part 6 of the NTPS 2020 

and in accordance with the objectives of the zone and the Strategic Framework. 

 

4.5 Suitability for Development and Impact on Locality 

 

The proposed development enhances the site suitability.  

 

Erosion and sediment control measures can mitigate adverse impacts.  

 

4.6 The Public Facilities or Public Open Space Available in the Area 

 

The proposal will not increase demand for community infrastructure. 
 

4.7 The Public Utilities or Infrastructure Provided in the Area 

 

The site is connected to power. The application will be provided to Power and Water and the Council 

for comment. The statutory requirements of the Council and Power and Water can be accommodated. 

 

4.8 Impact on Amenity  

 

The proposed development meets the purpose of the zone and aligns with the Strategic Framework. 

The site's development is in line with a use supported by the zone's purpose and outcomes. 

 

The proposal would not have an impact on the amenity of the locality. 

 

4.9 The Public Interest  

 

The proposal supports the creation of unconstrained land to the benefit of the local economy. 

 

 

6. Conclusion 
 

The NTPS 2020 applies to the land. Excavation and fill require consent under Clause 1.8. 

 

It is identified as Impact Assessable; therefore, the zone's purpose and outcomes are relevant to the 

proposal. 

 

The proposal seeks to create unconstrained land in line with the requirements of the NTPS 2020. 

 

The relevant clauses have been considered and addressed. The proposal complies with the NTPS 

2020. 
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NORTHERN TERRITORY OF AUSTRALIA 

Planning Act - sections 54 and 55 

DEVELOPMENT PERMIT 

DP17/0179 

DESCRIPTION OF LAND THE SUBJECT OF THE PERMIT 

Section 03319 
Section 03320 

Hundred of Bagot 
10 SECRETT RD, KNUCKEY LAGOON 
30 SECRETT RD, KNUCKEY LAGOON 

APPROVED PURPOSE 

To use and develop the land for the purpose of a subdivision to create eight lots, in accordance 
with the attached schedule of conditions and the endorsed plans.

VARIATIONS GRANTED 

Nil.

BASE PERIOD OF THE PERMIT 

Subject to the provisions of sections 58, 59 and 59A of the Planning Act, this permit will lapse two 
years from the date of issue.

DAWN PARKES
Delegate 

Development Consent Authority 
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DEVELOPMENT PERMIT 

DP17/0179 

SCHEDULE OF CONDITIONS 

CONDITIONS PRECEDENT

1. Prior to the endorsement of plans and prior to the commencement of works, a schematic plan 
demonstrating the on-site collection of stormwater and its discharge into the Litchfield Council 
stormwater drainage system shall be submitted to and approved by the Litchfield Council to the 
satisfaction of the consent authority.

2. Prior to the commencement of works, an Erosion and Sediment Control Plan (ESCP), is to be 
submitted to and approved by the consent authority on the advice of the Department of 
Environment and Natural Resources (DENR). All works relating to this permit are to be undertaken 
in accordance with the endorsed ESCP to the requirements of the consent authority on the 
advice of DENR. The ESCP is to be developed by a suitably qualified and experienced 
professional in erosion and sediment control planning, and the IECA Best Practice Erosion and 
Sediment Control Guidelines 2008 may be reference as a guide to the type of information, detail 
and data that should be included in the ESCP. The plan should detail methods and treatments 
for minimising erosion and sediment loss from the site during the construction phase. Information 
regarding ESCP content is available at www.austieca.com.au and the NTG website 
http://nt.gov.au/environment/soil-land-vegetation.

GENERAL CONDITIONS

3. The works carried out under this permit shall be in accordance with drawings endorsed as forming 
part of this permit.

4. All works relating to this permit are to be undertaken in accordance with the endorsed ESCP to 
the requirements of the consent authority, upon the advice of the Department of Environment 
and Natural Resources.

5. Any development on or adjacent to any easements on site shall be carried out to the requirements 
of the relevant service authority to the satisfaction of the consent authority.

6. All existing and proposed easements and sites for existing and required utility services must be 
vested in the relevant authority for which the easement or site is to be created on the plan of 
subdivision submitted for approval by the Surveyor General.

7. All proposed roads to be created on the plan of subdivision submitted for approval by the Surveyor 
General must be dedicated to the relevant Northern Territory or local government authority.

8. The owner of the land must enter into agreements with the relevant authorities for the provision 
of water supply, drainage and electricity facilities and telecommunication services to each lot 
shown on the endorsed plan in accordance with the authorities' requirements and relevant 
legislation at the time.

9. The kerb crossovers and driveways to the site approved by this permit are to meet the technical 
standards of Litchfield Council, to the satisfaction of the consent authority.
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10.Engineering design and specifications for the proposed and affected roads, street lighting, 
stormwater drainage, site earthworks, vehicular access, pedestrian/ cycle corridors and 
streetscaping are to be to the technical requirements of Litchfield Council, to the satisfaction of 
the consent authority and all approved works constructed at the owner’s expense.

11.Where unfenced, the Vanderlin Drive Road frontage is to be appropriately fenced in accordance 
with Transport and Civil Services Division of the Department of Infrastructure, Planning and 
Logistics standards and requirements to the satisfaction to the consent authority.

12.The existing unapproved access to proposed Lot 2 from Vanderlin Drive shall be removed and 
the road reserve rehabilitated and grassed to the standards and requirements of the Transport 
and Civil Services Division, Department of Infrastructure, Planning and Logistics to the satisfaction 
to the consent authority.

13.Any proposed work (including the provision or connection of services) within, or impacting upon 
the Vanderlin Drive road reserve shall be in accordance with the standards and specifications 
of the Transport and Civil Services Division, Department of Infrastructure, Planning and Logistics.
Design documents must be submitted to the Director Corridor Management, Transport and Civil 
Services Division for Road Agency Approval and no works are to commence prior to approval 
and receipt of a “Permit to Work Within a Road Reserve”.

14.Before issue of titles, firebreaks along boundaries or at appropriate locations shall be provided 
to the satisfaction of the consent authority on advice from the Bushfires NT (Department of 
Environment and Natural Resources).

15.Before the issue of titles, the owner must, in accordance with Part 6 of the Planning Act, pay a 
monetary contribution to the Litchfield Council for the upgrade of local infrastructure, in accordance 
with its Development Contribution Plan.

16.Before the issue of titles, a statement from a building certifier must be provided confirming that 
the existing horse stables have been demolished and that the subdivision does not result in any 
non-compliance with the Building Act.

17.Before issue of titles and pursuant to section 34 of the Land Title Act, a Caution Notice shall be 
lodged with the Registrar General on the parent parcel to reflect the constraints identified by the 
Department of Health in regards to the land being affected by seasonal mosquito problems.The 
wording for the notice must be submitted to and approved by the consent authority on the advice 
of the Department of Health (Medical Entomology branch). Evidence of lodgement on the parent 
parcel shall be provided to the satisfaction of the consent authority.

18.Before issue of titles and pursuant to section 34 of the Land Title Act, a Caution Notice shall be 
lodged with the Registrar General on the parent parcel to include the following advice on all 
proposed lots indicated on the endorsed drawings. The Caution Notice is to state that: “This 
allotment may be located within the Australian Noise Exposure Forecast (ANEF) Zone.
AS2021:2015 (Acoustics – Aircraft noise intrusion – Building siting and Construction) provides 
guidance on the siting and construction of buildings in the vicinity of airports to minimise aircraft 
noise intrusion.” Evidence of lodgement on the parent parcel shall be provided to the satisfaction 
of the consent authority.
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Notes 

1. The Power and Water Corporation advises that the Water and Sewer Services Development 
Section (landdevelopmentnorth@powerwater.com.au) and Power Network Engineering Section 
(powerconnections@powerwater.com.au) should be contacted via email a minimum of 1 month 
prior to construction works commencing to determine the Corporation’s servicing requirements, 
and the need for upgrading of on-site and/or surrounding infrastructure.

2. A “Permit to Work Within a Road Reserve” may be required from Litchfield Council and the 
Transport Infrastructure Division of the Department of Infrastructure, Planning and Logistics 
before commencement of any work within the road reserve.

3. The Transport Infrastructure Division of the Department of Infrastructure, Planning and Logistics 
advises that no access to any of the lots shall be permitted from the Vanderlin Drive road reserve.

4. Professional advice regarding the implementation of soil erosion control and dust control measures 
to be employed throughout the construction phase of the development are available from 
Department of Environment and Natural Resources 

5. Professional advice regarding the implementation of soil erosion control and dust control measures 
to be employed throughout the construction phase of the development are available from 
Department of Environment and Natural Resources.

6. As part of any subdivision, the parcel numbers for addressing should comply with the Australian 
Standard (AS/NZS 4819:2011). For more information contact Survey and Land Records 
surveylandrecords@nt.gov.au 08 8995 5354. The numbers shown on the plans are indicative 
only and are not for addressing purposes.

7. Any proposed works which fall within the scope of the Construction Industry Long Service Leave 
and Benefits Act must be notified to NT Build by lodgement of the required Project Notification 
Form. Payment of any levy must be made prior to the commencement of any construction activity.
NT Build should be contacted via email (info@ntbuild.com.au) or by phone on 08 89364070 to 
determine if the proposed works are subject to the Act 
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!tî lNnÍ vlffrf Âtf!!
0t!5lI l¿.0n FR0l SCUIDARY

HÀIG fÀLt 0F txtsliilC onÀil {ilsuRi íRtt DRilNilGt

LIMIT OF WORKS LEGEND,
'/r/

V7 _,__.-_ >_ EXISTING ÏABLT DRAIN

EXISTIN6 SURFATI (Oi¡TOUR

DESI6N SURFATT TONTOUR

TOP OF BATTER

rOE OF BAÏTER

PROPOSED TABLT DRAIN/O,U.D

SïORH\¡/ATER FLOW ARROW

160

--r.T-.Ti.Tlr-ITT¡r

RoÁD Sil 0U¡ P0tNl 

^T 

(l]Ä[1Âút 0.m0

tÄ5nilú . r09?81.106

toRfHrilG . 852órn2I

È
O
3
Lo
L
=

[-[TCHFIELD
COUNCIL

APPROVED 5 Çt,*
0Ptil !ililM0 DRilN l0 rurvtflt lilrit.
RtrtR tNttRstitfr D:1Àr- 0N srtli 0?

ÀliD sHftT 0( tDr üu.0 PRDftit SIGNED

DATED.. rh.L\.t../.

F
t-U
É.
IJU
rn

TIMIT OF WORKS

VANDERLIN DRIVE

GENERAL LAYOUT PLAN
0 10 20 60æ

1 rc00 lAl); | 2000 {A3j

co
3
o

==

OPIil UTIhID DRAIT fROff IUIVIRI ruIItT IRÄDI CUì ID IAIURÀI,

RÊftR NttRstiloil oÛfl ûil JH[i] 0i AM sh[T 01 rÐn o.u.D

PROfLt

G
ôz
oo
tsÉ
À
OÉÈ

/

LOT 8
20000m2

1

20000n2

F
æ
È
tÈ

P ROPER

êv
LOT 6

2000 0m2

RoAD ftl Ut P0tlt ÁT (HAil{Att ]ó2.11r:

tÀsrNú . 1D9l&.06r

mRIHlffi : E6l58lE.0[9

__Ll_
RtFtR TYP{¡t 0RA|N oü[fl û¡]A[ 0N StEil 0{

\

LOT 5

28'113n2

g.

a,

fxElrN¡ tOt I vtBtitt A(t55 y[H Ri8( I0 Bt Rtff0ltt
MHÂBIIIÂ]t VIIH IOPSOI ÀND ÛRÀSSITú

IilsUR[ ÍRII DRANNû

/

/

L0ï 1

20000m2

tONSITI UNIO DRAI\ TROH (H]]MO

RtftR tR0ss stt10r6 ÄtD sHftr 0{

t0R 0tIAl:S

PRû2tqIr Àittlits tû Bt (0úlRUoED

Àç PtR Ä(fss vnH fuLvfeT ûtrfl 0r $trt
O], RtrTI ShftI Dó FÐR DRAIXÅ(I IIFORffATIOil.

É
ozloo
FÍ
ÈoÊÀ

/

/

/

EXISTIN6 ELECTRITAL

PR0P¡Rll Á(t55ts I0 0t (01ßTRUO[D

Às PtR uttHÍrtr0 (Mflt stc. DRú. tt r0l

RrtrR ShfFt 0ô ¡0R mailÂût NrDRrÀt0[

LOT 2
20000¡n2

LOT 3
20000rn2

DRA¡NA6E TASTMTNT
500

r'

/

ti0 0: t0rnflt tiltc 0RAil ÂN0 Bt6ililN[ 0F 0u.0

RTFIR T0 [{ltn5t0t0r DÍÂrr Dll sHttf ffi r0R DRÂrllÀút otlA[s

LOT /-

30823m2

sHEE¡s/zE A1 TROY & KATIE DAVID AND JULIE DAVIS & HENNING OLSEN

sc,4tE:

o¡lto'/fvÁ! suRvÊvav

EJA SURVEY

SURVEYDATE: 13.07.17

SEC.3319-3320 SECRETT ROAD, KNUCKEY LAGOON, NT 0828

8 LOT RESIDENTIAL SUBDIVISION

GENERAL LAYOUT PLAN

B ¡SSUED FOR PPROVAL 30.10.17 KF G JO

ISSUED FOR COMMENT 21.01.17 KF XF JO
RFV AMFNDMFNT I PFÀSÕfu FôP ISSI'F

COORDS &DATUM
COORDINATES TO [,IGAS4 ZC

ALL LEVELSTO A.H,D, 2017087352 ?0170Et3 05-0ó,6ÊN LAY0UI_PL AN & I ON6 Sttl
SHEEIilUMBER

05 B
DES. DWN. DWGCHK, VERIFIED APPROVED

PUBLIT UTILITIES,
]HE SIRVIIES SHSWN ARI OTRiVEO FRD¡1 PLÀNS OBIAINID FROM IHE RiLÊVÀNT SERVII' AUIhORITITS IT IS

IH¿ RLSPONSIBILIIY OI THL IONIRAIIOR TO ARRAN6Ë WIIH IHL RLLËVANI SERVITI ÂUIHCRIIIIS FOR

IONFIRHATION OF SERVIITS AND ÍHEIR LOTAT DN BTFORE TXTAVÀlION WORK TOHüENTE5

@

@ffi
www.tonkrn.com.au

:. r|):il|ii í:a\ì::ai i¡|:a. ï \2017\?0 tl &LoN[S[tLDwc lo5] No



 
 
 

 

 

Prepared for 

Northern Renewable 

 

Prepared by 

Cameron Judson 

Date 

17 November 2021 

V1.0 

camer
Text Box
Appendix 4

camer
Text Box
Wet Season photos 



Birds eye view of the start of Kerr Crt 

 
Birds eye view of my block 

 
 

  



View of my block (17) and neighbor (29) 

 
Looking toward cnr Kerr Crt & Secrett Rd 

 
 

  



Pooling of water on my block due to height of neighbor’s driveway (29) 

Shed pad before construction 

 

  



At my shed looking across my block towards neighbor (29) 

 
Shallow drain created to alleviate flooding around house 

 
 

 



Erosion & Sediment Control Plan (ESCP) and Site Stabilisation Plan

17 Kerr Court, Knuckey Lagoon

1. Site Stabilisation Objectives

- Create a stable final landform with no depressions.

- Achieve continuous vegetative cover resilient to wet season rainfall.

- Install erosion-resistant channels and swales.

- Implement permanent buffers and sediment interception systems.

2. Ground Surface Preparation

- Remove remaining loose materials and debris.

- Regrade to natural contours to direct flow into swale/creek.

- Rip or scarify soil 100–150 mm to promote root penetration.

- Apply 50–100 mm topsoil where available.

3. Broad Area Stabilisation

Rhodes Grass Hydromulching:

- Apply Rhodes Grass hydromulch to all broad areas.

- Full and even coverage with no bare patches.

Native Grass Orientation:

- Plant native grasses intentionally facing south-eastern flow direction.

4. Swale Construction & Planting

- Construct a vegetated swale with a 1:10 grade.

- Interplant Lomandra longifolia and Juncus usitatus at 50–70 cm spacing.

5. Existing Creek Line Treatment

- Extend creek line.

- Line with 100–200 mm rock.

- Creek to be concreted and rock-lined.



6. Junction Between Swale & Creek

- Dense planting of Lomandra and Juncus.

- Additional small rock where flow concentrates.

7. Rear Boundary Stabilisation

- 6 m deep vegetative buffer zone.

- Melaleuca viridiflora shrubs with Themeda triandra and grasses.

- Silt fencing: 15 m each side in rear corner.

8. Sediment Control Systems

- Grass filter strips with Lomandra and Juncus.

- Shrub–grass barriers using Melaleuca viridiflora and Themeda triandra.

- 25 m silt fence along back and side boundary.

9. Boundary Landscaping

Side Fence:

- Hibiscus trees + natives + grasses.

Front Fence:

- Enhance existing beds using native cuttings.

10. Wet Season Preparation

- All measures installed before December.

- No bare soil remaining.

11. Completion Criteria

- >70% vegetation cover, >80% on slopes.

- No rilling or sediment discharge.

- Withstand two >20 mm rainfall events.

12. Ongoing Maintenance

- Quarterly inspections.

- Replace plants and repair erosion as needed.



- Maintain silt fence until vegetation stabilises.
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NO DIMENSION SHOULD BE SCALED FROM THIS PLAN OR
EXTRACTED FROM THE DIGITAL DATA TO AN ACCURACY BETTER
THAN THE ORIGINAL DATA CAPTURE.
SHOULD DIMENSIONS TO PARTICULAR FEATURES BE REQUIRED
TO BETTER ACCURACY A SPECIFIC REQUEST SHOULD BE MADE.

CADASTRAL BOUNDARIES SHOWN HEREON HAVE BEEN CREATED
FROM THE ORIGINAL SURVEY PLAN OF SUBDIVISION AND ARE NOT
THE RESULT OF A THOROUGH REINSTATEMENT.
A REINSTATEMENT SURVEY IS RECOMMENDED IF THE LOCATION
OF CADASTRAL BOUNDARIES IS CRITICAL.
EASEMENTS SHOULD BE CONFIRMED WITH THE CURRENT
CERTIFICATE OF TITLE.

BEARINGS AND DISTANCES SHOWN IN TEXT ON BOUNDARIES ARE
CADASTRAL TITLE DIMENSIONS AND ARE NOT MGA94 DIMENSIONS.
THE RELATIONSHIP VARIES BUT THE APPROXIMATE DIFFERENCES
FOR THIS SITE ARE:
MGA94 BEARING = CADASTRAL BEARING +0°24'13"
MGA94 DISTANCE = CADASTRAL (GROUND) DISTANCE x 1.000136

AERIAL IMAGE OBTAINED FROM NEARMAP, DATED 23/09/2025.
AERIAL IMAGE IS SHOWN FOR BACKGROUND INFORMATION ONLY
AND IS NOT RECTIFIED OR ACCURATELY POSITIONED.

MINOR CONTOUR INTERVAL = 0.05 METRES
MAJOR CONTOUR INTERVAL = 0.25 METRES
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SCALE  1 :

HORIZONTAL DATUM VERTICAL DATUM

SURVEYOR DATE OF SURVEY

DRAFTER DATE DRAWN

CLIENT

10 HARVEY STREET
DARWIN NT 0801
www.eja.com.au

PH. (08) 8981 2494
FAX. (08) 8981 5205
darwin@eja.com.au

SURVEY & PLANNING
CONSULTANTS

REVISION DETAILSNo. DATECHK

SECTION 7824, HUNDRED OF BAGOT
17 KERR COURT, KNUCKEY LAGOON

TOPOGRAPHIC SURVEY

1 1 00

400

MGA 94 - ZONE 52 AHD

AW 26/11/2025

NK 25/11/2025

PETER FULTON

00 PREPARED FOR INFORMATION NK 26/11/2025

13658-EJA-001 709322.945 8625938.769 35.075 SPIKE
13658-EJA-002 709293.455 8625969.341 35.227 SPIKE
13658-EJA-003 709464.637 8625961.836 35.137 SPIKE
13658-EJA-004 709459.372 8626055.445 35.258 SPIKE
13658-EJA-005 709383.875 8626021.707 35.481 SPIKE
13658-EJA-006 709296.080 8626053.006 35.369 SPIKE

L18019001 709271.338 8626179.332 36.551 CRM
S97185082 709086.103 8626214.273 37.737 CRM

HORIZONTAL DATUM: MGA 94 - ZONE 52
VERTICAL DATUM: AHD
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NO DIMENSION SHOULD BE SCALED FROM THIS PLAN OR
EXTRACTED FROM THE DIGITAL DATA TO AN ACCURACY BETTER
THAN THE ORIGINAL DATA CAPTURE.
SHOULD DIMENSIONS TO PARTICULAR FEATURES BE REQUIRED
TO BETTER ACCURACY A SPECIFIC REQUEST SHOULD BE MADE.

CADASTRAL BOUNDARIES SHOWN HEREON HAVE BEEN CREATED
FROM THE ORIGINAL SURVEY PLAN OF SUBDIVISION AND ARE NOT
THE RESULT OF A THOROUGH REINSTATEMENT.
A REINSTATEMENT SURVEY IS RECOMMENDED IF THE LOCATION
OF CADASTRAL BOUNDARIES IS CRITICAL.
EASEMENTS SHOULD BE CONFIRMED WITH THE CURRENT
CERTIFICATE OF TITLE.

BEARINGS AND DISTANCES SHOWN IN TEXT ON BOUNDARIES ARE
CADASTRAL TITLE DIMENSIONS AND ARE NOT MGA94 DIMENSIONS.
THE RELATIONSHIP VARIES BUT THE APPROXIMATE DIFFERENCES
FOR THIS SITE ARE:
MGA94 BEARING = CADASTRAL BEARING +0°24'13"
MGA94 DISTANCE = CADASTRAL (GROUND) DISTANCE x 1.000136

AERIAL IMAGE OBTAINED FROM NEARMAP, DATED 23/09/2025.
AERIAL IMAGE IS SHOWN FOR BACKGROUND INFORMATION ONLY
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SCALE  1 :

HORIZONTAL DATUM VERTICAL DATUM

SURVEYOR DATE OF SURVEY

DRAFTER DATE DRAWN

CLIENT

10 HARVEY STREET
DARWIN NT 0801
www.eja.com.au

PH. (08) 8981 2494
FAX. (08) 8981 5205
darwin@eja.com.au

SURVEY & PLANNING
CONSULTANTS

REVISION DETAILSNo. DATECHK

SECTION 7824, HUNDRED OF BAGOT
17 KERR COURT, KNUCKEY LAGOON
SURFACE COMPARISION
NOVEMBER 2025 VS JULY 2017

1 1 00

400

MGA 94 - ZONE 52 AHD

AW 26/11/2025

NK 25/11/2025

PETER FULTON

00 PREPARED FOR INFORMATION NK 26/11/2025

  -0.600m to   -0.400m
  -0.400m to   -0.200m
  -0.200m to    0.000m
   0.000m to    0.200m
   0.200m to    0.400m
   0.400m to    0.600m
   0.600m to    0.800m
   0.800m to    1.000m
   1.000m to    1.200m

EJA TOPOGRAPHICAL SURVEY NOVEMBER 2025
VS EJA TOPOGRAPHICAL SURVEY JULY 2017

NOTE:

2025 TOPOGRAPHICAL SURVEY SHOWN IN
GREY FROM EJA DRAWING, 13658-01-R00.dwg.

NOTE

NO DIMENSION SHOULD BE SCALED FROM THIS PLAN OR
EXTRACTED FROM THE DIGITAL DATA TO AN ACCURACY BETTER
THAN THE ORIGINAL DATA CAPTURE.
SHOULD DIMENSIONS TO PARTICULAR FEATURES BE REQUIRED
TO BETTER ACCURACY A SPECIFIC REQUEST SHOULD BE MADE.

CADASTRAL BOUNDARIES SHOWN HEREON HAVE BEEN CREATED
FROM THE ORIGINAL SURVEY PLAN OF SUBDIVISION AND ARE NOT
THE RESULT OF A THOROUGH REINSTATEMENT.
A REINSTATEMENT SURVEY IS RECOMMENDED IF THE LOCATION
OF CADASTRAL BOUNDARIES IS CRITICAL.
EASEMENTS SHOULD BE CONFIRMED WITH THE CURRENT
CERTIFICATE OF TITLE.

BEARINGS AND DISTANCES SHOWN IN TEXT ON BOUNDARIES ARE
CADASTRAL TITLE DIMENSIONS AND ARE NOT MGA94 DIMENSIONS.
THE RELATIONSHIP VARIES BUT THE APPROXIMATE DIFFERENCES
FOR THIS SITE ARE:
MGA94 BEARING = CADASTRAL BEARING +0°24'13"
MGA94 DISTANCE = CADASTRAL (GROUND) DISTANCE x 1.000136

AERIAL IMAGE OBTAINED FROM NEARMAP, DATED 23/09/2025.
AERIAL IMAGE IS SHOWN FOR BACKGROUND INFORMATION ONLY
AND IS NOT RECTIFIED OR ACCURATELY POSITIONED.

MINOR CONTOUR INTERVAL = 0.05 METRES
MAJOR CONTOUR INTERVAL = 0.25 METRES

13658-EJA-001 709322.945 8625938.769 35.075 SPIKE
13658-EJA-002 709293.455 8625969.341 35.227 SPIKE
13658-EJA-003 709464.637 8625961.836 35.137 SPIKE
13658-EJA-004 709459.372 8626055.445 35.258 SPIKE
13658-EJA-005 709383.875 8626021.707 35.481 SPIKE
13658-EJA-006 709296.080 8626053.006 35.369 SPIKE

L18019001 709271.338 8626179.332 36.551 CRM
S97185082 709086.103 8626214.273 37.737 CRM

HORIZONTAL DATUM: MGA 94 - ZONE 52
VERTICAL DATUM: AHD

SURVEY CONTROL

STN EASTING NORTHING RL DESCRIPTION



From: Cameron Judson
To: Eve-Marie Davie
Cc: Jack Richardson
Subject: Re: URGENT: 17 Kerr Court Knuckey Lagoon PA2025/0474
Date: Thursday, 29 October 2026 8:02:54 AM
Attachments: image001.png

image.png
PA20250474 - proposed excavation and fill works for 17 Kerr Court Knuckey Lagoon request for Further
Information.msg

CAUTION: This email originated from outside of the organisation. Do not click links
or open attachments unless you recognise the sender and know the content is safe.

Hi Eve-Marie,

Further to your email of 20 October, I have discussed the matter with Peter and Brodie
and set out their position below.

As raised in my previous correspondence with the Department (see attached for
reference), the applicant has made considerable efforts to address the Department's
concerns and progress this application, including engaging professional planning and
surveying consultants at substantial cost.

As outlined in the Statement of Effect, the drainage issues affecting the property are not
isolated to the subject land. They arise in the context of the original subdivision
stormwater arrangements, compounded by subsequent development and works
undertaken on neighbouring properties which have altered, or have the potential to
alter, existing overland flows.

The purpose of the excavation and fill works has been to improve drainage conditions
and mitigate existing stormwater issues, rather than create additional impacts on
adjoining properties.

We acknowledge the Department's obligation to assess potential upstream and
downstream impacts. However, the applicant has significant concerns regarding the
scope, cost and practical limitations of the detailed hydrological assessment now
requested.

This is consistent with the position I previously put to the Department. In April I
questioned whether a detailed hydraulic/stormwater assessment was necessary or
proportionate given the existing drainage circumstances and the nature of the proposed
works.

Importantly, George's subsequent correspondence of 6 August appeared to provide a
practical way forward. That email acknowledged that stormwater already moves across
property boundaries, that works occurring on neighbouring lots have some bearing on
pre-development flows, and that it is difficult to determine precisely how levels and flows
have changed since the subdivision.

George then advised that, rather than undertaking a hydrological study of the site or
locality, a suitably qualified person could review the existing survey information and
proposed works and confirm that the works would not exacerbate existing overland
flows or create additional problems for adjoining properties.

The applicant is therefore concerned by the subsequent requirement for a detailed
hydrological assessment, particularly given the considerable time and professional
expense already committed to the application and the Department's earlier advice that a

mailto:cameron.judson@upsideplanning.com.au
mailto:Eve-Marie.Davie@nt.gov.au
mailto:Jack.Richardson@nt.gov.au
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PA2025/0474 - proposed excavation and fill works for 17 Kerr Court, Knuckey Lagoon, request for Further Information

		From

		Cameron Judson

		To

		George Maly

		Recipients

		George.Maly@nt.gov.au



Hi George,

We refer to your email of 9 March 2026 regarding the above application and the request for further information in relation to potential stormwater impacts arising from the proposed excavation and fill works.

We acknowledge the Department’s position that, based on the material currently before it, it is unable to confirm submissions alleging that the proposed works may concentrate flows or increase discharge to adjoining properties.

However, we consider that the request for a detailed hydraulic/stormwater assessment requires reconsideration, having regard to the site's actual circumstances and the nature of the proposed works.

By way of context, the available evidence indicates that:



*	

	Existing overland flow paths through 17 Kerr Court have been materially altered by factors external to the subject site, including downstream development and the manner in which adjoining land (notably 29 Kerr Court) has been formed and drained

*	

	These changes have resulted in constrained conditions and localised ponding, with water backing up onto the subject land and, in some instances, being redirected laterally, primarily to the east;

*	

	The proposed earthworks respond directly to these conditions and are directed toward re-establishing defined flow paths and improving on-site drainage performance.



The material before the Department already identifies that the proposed works will formalise and stabilise existing flow paths, reduce erosion risk and improve the management of stormwater during rainfall events. In that sense, the works are about mitigation rather than generating impact; this is because they respond to an existing, externally influenced drainage condition rather than creating or intensifying it.

In this context, it is not clear that a further detailed engineering assessment is either necessary or proportionate to determine the application. The matters raised in submissions relate to an already modified drainage environment, where existing flow behaviour is influenced by factors outside of the subject site. The proposed works do not introduce a new drainage regime but respond to those conditions in a limited, contained manner.

On that basis, the key question is whether there is a reasonable planning basis to conclude that the works would materially exacerbate existing conditions. In the absence of evidence to that effect, it is submitted that the current material before the Department is sufficient to enable an assessment to be made.

We also note that broader drainage outcomes in this locality are fundamentally linked to subdivision-era stormwater planning and subsequent development outcomes beyond the subject site and the control of its owners. In those circumstances, it is not evident that requiring the proponent of relatively minor, corrective works to undertake a full hydraulic assessment of the broader catchment represents a proportionate or necessary response.

Should the Department nonetheless consider that further clarification is required, we would be willing to discuss the most appropriate and proportionate form of information to address any remaining concerns.

We would welcome the opportunity to discuss this matter further.

Thanks,

Cameron












Cameron Judson

Director 




+61(0)476 829 517

cameron.judson@upsideplanning.com.au

www.upsideplanning.com.au
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PA2025/0474 - proposed excavation and fill works for 17 Kerr Court, Knuckey Lagoon, request for Further Information 


			From


			George Maly


			To


			Cameron Judson


			Cc


			Rory Mackay; John-Paul MacDonagh; Rohan Langworthy


			Recipients


			cameron.judson@upsideplanning.com.au; Rory.Mackay@nt.gov.au; John-Paul.MacDonagh@nt.gov.au; Rohan.Langworthy@nt.gov.au





 





Hi Cameron, 





 





As discussed over the phone today, the subject application, lodged in response to a complaint, includes a high-level hydrological assessment of the development which concludes that the proposed drainage works will improve and define drainage lines on the site so that, in a heavy rain event, any surface runoff and localised flooding will be effectively managed. Your application also outlines that potential for soil erosion will be managed through stabilised swales and sediment control measures.





 





Submissions received in relation to the application claim that the proposed works have the potential to concentrate existing sheet flows across the subject site and result in discharge of additional stormwater to neighbouring properties.  





 





With some surface stormwater flows already occurring across private boundaries due to natural surface sheet flows and based on the information lodged to date, the DCA is unable to confirm or dispute the claims made in the submissions.  With this in mind, the DCA would like you to provide it with a confirmation that the proposed works will not exacerbate existing stormwater flows and result in additional discharge volumes beyond those identified in the Stormwater Management Plan prepared in support of the subdivision application for the subject property. 





 





Discussions with Strategic Land Infrastructure Planning, of the Department of Lands, Planning and Environment (SLIP; DLPE) indicated that a stormwater assessment undertaken by a qualified experienced engineer can confirm that proposed works will not result in any additional discharge to surrounding properties.  So to address DCA’s concerns, can you please provide an engineering stormwater assessment of potential upstream and downstream impacts of the excavation and filling works which will confirm that any impact of such works on neighbouring properties upstream and downstream will be minimised or addressed through design?  To assist you with this work, the original Stormwater Management Plan lodged in relation to the original subdivision can be downloaded from the NT Development Applications Online (Archives: March 2017 exhibition; Planning Notices Online).  





 





In addition, DLPE can assist with the particulars of this assessment including nomination of a rainfall event category which will form the reference for the assessment and any other guidance you may need. Please contact Rohan on Rohan.Langworthy@nt.gov.au or 08 8924 7204.





 





This application will be placed on deferral until this additional information is in hand in accordance with Section 46(4)(b) of the Planning Act 1999. 





 





Ultimately, this assessment should be able to conclude that the introduced drainage channels to capture the existing overland stormwater flow to and from the subject property will avoid adverse offsite impacts to adjacent land.  





 





Kind regards, 





 





George





 





 





George Maly





 





Manager





Rural, Regional (Katherine and Big Rivers) and Remote Areas Planning 





Development Assessment Services





Department of Lands, Planning and Environment 





Northern Territory Government





 





Level 1, Energy House, 18 – 20 Cavenagh Street, Darwin
GPO Box 1680, Darwin NT 0801





 





p... (08) 8999 6223





m... 0409 613 050
e… george.maly@nt.gov.au





w… www.nt.gov.au/dlpe

Use or transmittal of the information in this email other than for authorised NT Government business purposes may constitute misconduct under the NT Public Sector Code of Conduct and could potentially be an offence under the NT Criminal Code. The information in this e-mail is intended solely for the addressee named. It may contain legally privileged or confidential information that is subject to copyright. If you are not the intended recipient you must not use, disclose copy or distribute this communication. If you have received this message in error, please delete the e-mail and notify the sender. No representation is made that this e-mail is free of viruses. Virus scanning is recommended and is the responsibility of the recipient. 
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more limited assessment could be sufficient.

A comprehensive assessment confined to 17 Kerr Court also cannot, in isolation,
resolve the broader drainage circumstances or reliably account for past, ongoing or
future changes on adjoining land. This is particularly relevant given the Department's
own acknowledgement that works across the Kerr Court subdivision have affected the
drainage environment and make the pre-development position difficult to reconstruct.

The applicant remains committed to ensuring that the proposed works do not adversely
affect neighbouring properties and has sought to demonstrate this through the planning
documentation, detailed surveys and proposed site stabilisation measures already
provided.

Peter and Brodie have also made genuine attempts to engage with neighbouring
landowners to identify a coordinated approach to managing stormwater across the
affected properties. While initial discussions suggested that a collaborative solution may
be achievable, these efforts have unfortunately not resulted in an agreed outcome. This
further demonstrates the practical difficulty of developing a broader drainage solution
where contributing factors extend beyond the subject property and depend upon the
cooperation and actions of third parties.

In light of the above, we request that the Department confirm whether the more limited
professional assessment described in George's email of 6 August remains an
acceptable pathway.

If the Department's position is that a comprehensive hydrological assessment is now
required and the application will otherwise proceed to determination, please ensure that
this correspondence, together with the existing application material and the
Department's previous correspondence concerning the drainage circumstances, is
included in the material presented to the DCA for its consideration at the 18 November
meeting.

The applicant is not proposing to commission a broader hydrological study of the
locality. However, if the more limited professional review previously identified by George
remains acceptable, we are prepared to explore that option.

Please let me know if you would like to discuss.

Thanks,

Cameron



Cameron Judson
Director 

+61(0)476 829 517
cameron.judson@upsideplanning.com.au
www.upsideplanning.com.au

From: Eve-Marie Davie <Eve-Marie.Davie@nt.gov.au>
Sent: Tuesday, 20 October 2026 3:01 PM
To: Cameron Judson <cameron.judson@upsideplanning.com.au>
Cc: Jack Richardson <Jack.Richardson@nt.gov.au>
Subject: URGENT: 17 Kerr Court Knuckey Lagoon PA2025/0474
 
Hi Cameron
 
This application for Excavation and Fill   PA2025/0474 has been on deferral pending further
information in the form of a Hydrological Report by a suitably qualified professional.
The deferral date finished on the 12th of October. Unfortunately, you have failed to provide the
Hydrological Report.
 
I am advising you that if you do not provide the required further information in the next 7 days, by
COB October 28th,  the matter will be decided at the next Litchfield DCA Meeting which is  to be
held on November 18th 2026.
I also need to advise you that without supporting material in the form of a Hydrological Report, it
is likely to be refused.
If you have any questions, I am happy to discuss.
 
Kind Regards
 
Eve-Marie Davie
A/ Manager
Planning Rural and Katherine
Development Assessment Services
Department of Lands, Planning and Environment
Northern Territory Government

 
Floor 1, 18-20 Cavenagh Street, Darwin NT 0800
GPO Box 1680 Darwin, NT 0800

 
P.      08 8999 7937
E:      eve-marie.davie@nt.gov.au
 

 
Use or transmittal of the information in this email other than for authorised NT Government business purposes may
constitute misconduct under the NT Public Sector Code of Conduct and could potentially be an offence under the NT
Criminal Code. If you are not the intended recipient, any use, disclosure or copying of this message or any attachments
is unauthorised.  If you have received this document in error, please advise the sender.  No representation is given that

mailto:cameron.judson@upsideplanning.com.au
http://www.upsideplanning.com.au/
https://nt.gov.au/


attached files are free from viruses or other defects. Scanning for viruses is recommended.

 
The NT Government acknowledges the Aboriginal people and cultures of the land and country on which we work and
live. We acknowledge the ongoing connection to culture, land, sea and community and pay our respects to Elders past
and present and to emerging leaders.  

 



From: George Maly
To: Cameron Judson
Cc: Rohan Langworthy; Eve-Marie Davie; Jack Richardson
Subject: RE: 17 Kerr Excavation and Fill - Planning Application"s Deferral Lapses within 24 hours
Date: Thursday, 6 August 2026 3:00:39 PM
Attachments: image001.png

Hello Cameron,
 
I note your email below where Peter and Brodie are attempting to arrange a meeting with
neighbours to progress the stormwater management through their excavation and fill
application.  I appreciate their efforts and your patience.  I also wish to thank you for giving
me the opportunity to review the application and consider various options for a solution.
 
I have had a chance to review your application, to discuss its recommendations with
relevant suitably qualified individuals and I also had the chance to meet with other
residents in the street.  I have now come to a view that:
 
Stormwater already flows back and forth across common boundaries with Sections 7927
and 7928 (Hundred of Bagot).  This is a natural flow which varies with weather and due to
other reasons, including as a result of activities on the neighbouring blocks.  We also know
that stormwater flows across side boundaries of all lots fronting the eastern side of Kerr
Court and that works continue occurring on all of the lots which have some bearing on the
pre-development flows considered at the subdivision stage of the application. 
 
It is also noted that there are claims that 17 Kerr had also been filled and as a result other
properties in Kerr Court are having a stormwater flow back up issues. 
 
Looking at this wholistically, it is really difficult to work out exactly what has happened to
site levels and resultant flows since the finalisation of the subdivision of the parent parcel. 
With this in mind, it is really difficult for DAS to make a recommendation and DCA to make
a well informed decision on the excavation and fill proposal.   Having a suitably qualified
person confirming that the works will not exacerbate existing overland flows would
address that and give your client some certainty that the works are appropriately designed,
executed and therefore defendable.
 
I note you have undertaken a site survey, and a survey plan has also been prepared for the
original subdivision application.  I do think it would be appropriate to engage a suitably
qualified individual to, rather than undertake hydrological study, simply review the site
levels and confirm that proposed works outlined in the application will not result in excess
stormwater flows to other properties.  DCA will accept such an advice over and above DAS
staff’s recommendations.
 
So to clarify, I am not recommending that a suitably qualified individual will need to
undertake a hydrological study of the site or the area, instead, such a person can confirm
that the works are appropriate and do not result in issues on other adjoining properties.
 
Should you need any further information or clarification, don’t hesitate to call me.

mailto:George.Maly@nt.gov.au
mailto:cameron.judson@upsideplanning.com.au
mailto:Rohan.Langworthy@nt.gov.au
mailto:Eve-Marie.Davie@nt.gov.au
mailto:Jack.Richardson@nt.gov.au
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Kind Regards

G.
 
 
 
From: Cameron Judson <cameron.judson@upsideplanning.com.au> 
Sent: Tuesday, 9 June 2026 2:40 PM
To: Das NTG <Das.NTG@nt.gov.au>
Cc: George Maly <George.Maly@nt.gov.au>
Subject: Re: 17 Kerr Excavation and Fill - Planning Application's Deferral Lapses within 24 hours

 

CAUTION: This email originated from outside of the organisation. Do not click links or
open attachments unless you recognise the sender and know the content is safe.

Hi George,
 
In short, all the neighbours are getting together to find a solution, albeit within the
limits of the Kerr Court subdivision and finances.
 
See below. Further time is required. A month is a good start. 
 
 
"Hi Cameron
 
We have spoken, or Raphael has spoken, to each neighbour on our side of the street
 
The consensus is that we all need to meet up and work out a plan
 
Pete and I will now contact all neighbours in joint email, include Raphael as an
independent party/contractor, proposing a meeting to discuss the proposed works
and come up with a plan that is suitable for all parties
 
There are multiple schedules to try and align to get this meeting to happen so I would
estimate 14 days to do that at least
 
Then, I don’t really know the timeframe between hosting the meeting and then
agreeing on works, commencing and completing… all depends on the outcome and
the neighbours willingness to participate, financially contribute, etc
 
Regards
Brodie"



 
 
 
 
 

Cameron Judson
Director 
 
+61(0)476 829 517
cameron.judson@upsideplanning.com.au
www.upsideplanning.com.au

From: das.ntg@nt.gov.au <das.ntg@nt.gov.au>
Sent: Tuesday, 9 June 2026 1:12 AM
To: Cameron Judson <cameron.judson@upsideplanning.com.au>
Subject: 17 Kerr Excavation and Fill - Planning Application's Deferral Lapses within 24 hours

 

Dear Cameron,

The deferral period for PA2025/0474 lapses within 24 hours. Please contact the
project officer for this application for further information.

If you have any enquiries, please feel free to contact Development Assessment
Services Darwin on 8999 8963.

Kind Regards, 
Development Assessment Services

mailto:cameron.judson@upsideplanning.com.au
http://www.upsideplanning.com.au/
mailto:das.ntg@nt.gov.au
mailto:das.ntg@nt.gov.au
mailto:cameron.judson@upsideplanning.com.au


From: George Maly
To: Jack Richardson
Subject: Deferral under delegation s46(4)(b) - email to applicant
Date: Thursday, 10 September 2026 3:34:35 PM

Hello Cameron,
 
I refer to your application PA2025/0474 for an excavation and fill at 17 Kerr Ct, Knuckey
Lagoon NT.
 
We are unable to provide a recommendation to the DCA on the subject proposal as we are
unable to confirm without a detailed hydrological assessment from a suitably qualified
person whether the proposed works and introduced drainage channels will contain the
existing overland stormwater flow within the subject property and whether the works will
maintain pre-development flows of stormwater to adjacent properties down stream.  This
information is required by the Scheme to confirm that the proposed works will not result in
an adverse offsite impacts to adjacent land.
 
Please be advised that the application has been deferred pursuant to s46(4)(b) of the
Planning Act to allow you to provide the following additional information that the consent
authority considers necessary in order to enable proper consideration of the application:
 

a detailed hydrological assessment of proposed works from a suitably qualified person
confirming whether the proposed works and introduced drainage channels will contain
the existing overland stormwater flow within the subject property and whether the
works will maintain pre-development flows of stormwater to adjacent properties down
stream.

 
Pursuant to s46(6) of the Planning Act 1999, the information required is to be provided
within 30 days of receipt of this correspondence. You may request the consent authority
extend the time to provide the additional information. A request must be made before the
expiry of the period referred to in section 46(6) (i.e. within 30 days of receipt of this email)
and it must be made in writing by reply email, or to das.ntg@nt.gov.au.
 
Please contact me if you have any queries.
 
George Maly
 
Manager
Rural, Regional (Katherine and Big Rivers) and Remote Areas Planning
Development Assessment Services
Department of Lands, Planning and Environment
Northern Territory Government
 
Level 1, Energy House, 18 – 20 Cavenagh Street, Darwin
GPO Box 1680, Darwin NT 0801
 
p... (08) 8999 6223
m... 0409 613 050
e… george.maly@nt.gov.au
w… www.nt.gov.au/dlpe

mailto:George.Maly@nt.gov.au
mailto:Jack.Richardson@nt.gov.au
mailto:das.ntg@nt.gov.au
mailto:george.maly@nt.gov.au
http://www.nt.gov.au/dlpe


Use or transmittal of the information in this email other than for authorised NT Government business purposes may
constitute misconduct under the NT Public Sector Code of Conduct and could potentially be an offence under the NT
Criminal Code. The information in this e-mail is intended solely for the addressee named. It may contain legally privileged or
confidential information that is subject to copyright. If you are not the intended recipient you must not use, disclose copy or
distribute this communication. If you have received this message in error, please delete the e-mail and notify the sender. No
representation is made that this e-mail is free of viruses. Virus scanning is recommended and is the responsibility of the
recipient.
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TECHNICAL ASSESSMENT OF PROPOSED DEVELOPMENT AGAINST RELEVANT 
PROVISIONS OF THE NORTHERN TERRITORY PLANNING SCHEME 2020 

Application No: PA2025/0474 

Lot number: Section 7824 (17) Kerr Court, Knuckey Lagoon   

Town/Hundred:              Hundred of Bagot  

Zone:  RL (Rural Living)  

Site Area:  2ha  

Proposal: Excavation and fill  

Plans used for 
assessment: 

Earl James & Associates Feature Surveys (4 Sheets – Existing, Retrospective, Proposed, 
Comparison)   

Date assessment 
finalised: 

6 November 2026 

The proposed development requires consent under the Northern Territory Planning Scheme 2020 (NTPS) as 
described in the below table:  
 
Zone RL (Rural Living) 

Use Assessment 
Category 

Overlays General Development Requirements Specific Development 
Requirements 

Excavation 
and Fill 

Impact 
Assessable 

3.2 CNV – Clearing 
of Native Vegetation 

3.5 LPA - Land in 
Proximity to 
Airports 

5.2.1 General Height Control 

5.2.4 Car Parking 

5.2.5 Loading Bays 

5.2.6 Landscaping 

5.2.7 Setbacks for Development 
Adjacent to Land in Zones LR, LMR, 
MR or HR 

5.8.9 Excavation and Fill 

 
The proposed development requires consent under the NTPS as outlined below. 
 
The proposed land use of an ‘excavation and fill’ is defined by the NTPS as follows:  
means the removal or importation of material to, from or within a site that will change the level of the land, but 
does not include that normally required in association with the construction of a building, swimming pool, 
ornamental pond or the like. 
 
This land use is listed in the relevant table of Part 4 of the NTPS as being Impact assessable in the Rural Living 
zone.   
 
Clause 1.8(1)(c)(i) Impact Assessable – use and development that requires the exercise of discretion by the consent 
authority to determine if it is appropriate given the location of the site and the potential impacts on surrounding 
uses, and if it accords with the Strategic Framework. 
Use and development of land requires consent and is Impact Assessable when any of the following apply: 
i. it is shown as Impact Assessable on the relevant assessment table in Part 4; 
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Clause 1.10(4) Exercise of Discretion by the Consent Authority 
In considering an application for a use or development identified as Impact Assessable the consent authority 
must take into account all of the following: 
(a) any relevant requirements, including the purpose of the requirements, as set out in Parts 5 or 6; 
(b) any Overlays and associated requirements in Part 3 that apply to the land; 
(c) the guidance provided by the relevant zone purpose and outcomes in Part 4, or Schedule 4.1 Specific Use 
Zones; and 
(d) any component of the Strategic Framework relevant to the land as set out in Part 2. 

 
This is a technical assessment of the proposal against the requirements of the Northern Territory Planning Scheme 2020 (NTPS2020) and is no 

indication of whether or not approval will be given by the consent authority.  

2.0 Strategic Framework  

In accordance with subclause 2.2 (4) of NTPS 2020, the Strategic Framework guides the interpretation of all 
Parts of the NTPS 2020:  
Where there is inconsistency between the components of the Strategic Framework, Area Plans, providing the most 
detailed level of guidance, prevail over higher-order Land Use Plans and Strategic Planning Policies to the extent 
of any inconsistencies. 
 
Subregional Land Use Plans, Regional Land Use Plans and Strategic Planning Policies will guide interpretation of 
the Planning Scheme when: 
(a) there is no applicable Area Plan; 
(b) the Area Plan does not provide guidance on a particular issue; 
(c) a use or development does not accord with an Area Plan; or 
(d) a new Area Plan is being created or a change is proposed to an existing Area Plan. 
 
The Darwin Regional Land Use Plan and the Litchfield Subregional Land Use Plan (LSRLUP) are applicable to 
the subject site and identifies the land for ‘Rural Lifestyle’ and ‘Rural Area’ development respectively. The 
LSRLUP which provides the most detailed level of guidance, in this instance, outlines the following objectives 
for such identification: 
• Maintain rural amenity and lifestyle choice. 
• Provide opportunity for residential land uses in the Rural Area to meet market demand. 
 
It is considered the proposed excavation and fill in the Knuckey Lagoon locality is generally consistent with 
these objectives. 
 
CONSISTENT  

3.2 Overlay – CNV (Clearing of Native Vegetation)  

Purpose  
Identify areas with limits to the clearing of native vegetation and ensure that clearing in these areas does not:  
(a) impact on the conservation values of land within Zone CN; or  

(b) unreasonably contribute to environmental degradation of the locality.  
 
Administration  
1. The clearing of native vegetation of more than one hectare in aggregate of land (including any area already 
cleared of native vegetation) within the area subject to the Clearing of Native Vegetation Overlay requires 
consent. This Overlay applies to land within Zones RR, RL, R, H, A, CP, CN, RD, WM and Unzoned land.  
2. Notwithstanding sub-clause 1, all clearing of native vegetation in Zone CN requires consent, other than as 
provided for by sub-clause 4.  
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3. The consent authority may consent to the clearing of native vegetation that is not in accordance with 
subclause 5 only if it is satisfied that it is consistent with the purpose of this requirements and is appropriate in 
the context of the site and the locality having regard to such matters as:  

(a) the suitability of the site for the proposed use;  

(b) the values associated with the environmental characteristics (as applicable);  

(c) the significance, extent and likelihood of any potential environmental impacts; and  

(d) the measures the application proposes will be implemented to mitigate any potential impacts.  
4. This Overlay does not apply if the clearing of native vegetation is required or controlled under any Act in force 
in the Territory, or is for the purpose of:  

(a) a firebreak as specified by the Bushfires Management Act 2016 or the Fire and Emergency Act 1996, up to 
5m wide along a boundary of a lot having an area of 8ha or less, up to 10m wide on a lot having an area 
greater than 8ha unless otherwise specified by a Regional Fire Control Committee;  

(b) an internal fence line up to 10m wide on a lot having an area greater than 8ha;  

(c) a road to access the land or other land; or  

(d) the maintenance and repair of public infrastructure.  
 

Requirements 
5. The clearing of native vegetation is to: 

(a) avoid impacts on environmentally significant or sensitive vegetation; 
(b) be based on land capability and suitability for the intended use; 
(c) avoid impacts on drainage areas, wetlands and waterways; 
(d) avoid habitat fragmentation and impacts on native wildlife corridors; and 
(e) avoid impacts on highly erodible soils. 

 
The development does not require or result in the aggregate native vegetation clearing of the subject 
property exceeding the 1ha threshold allowance of this clause.  
 
NOT APPLICABLE  

3.5 Overlay - LPA (Land in Proximity to Airports) 

Purpose 
Identify areas which may be subject to additional amenity impacts and/or restrictions due to its proximity to an 
airport, and ensure that the use and development of land in these areas: 

(a) minimises the detrimental effects of aircraft noise on people who reside or work in the vicinity of an 
airport; 
(b) does not result in any new use or intensification of development on land that would prejudice the safety or 
efficiency of an airport; 
(c) does not result in any new use or intensification of development that would jeopardise the curfew free 
operation of the Territory’s airports (where applicable); and 
(d) retains the non-urban character of the land. 

 
Administration 
1. This Overlay applies to land that is within Zones RL, R, A, CP, CN, RD, WM and FD and subject to the Australian 
Noise Exposure Forecast (ANEF) 20-unit value contour line or greater as defined on the ANEF maps produced by 
the Department of Defence. 
2. The use and development of land subject to this Overlay requires consent. 
 
Requirements 
3. In determining an application for the development of land the consent authority is to have regard to the ‘Building 
Site Acceptability Based on ANEF Zones’ (Table 2.1) in AS 2021 – 2000. 
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4. Lighting associated with development on land within flight approach paths is to ensure it does not to prejudice 
the safe operation of an airport. 
5. The use and development of land is not to be of a nature that attracts birds or bats to an extent that prejudices 
the safe operation of an airport. 
 
This overlay impacts the whole subject site. The nature of the existing land use and the subject proposal are 
not considered to be adverse to the Darwin International Airport operations in the context of the above 
requirements.   
 
COMPLIES  

4.7  Zone RL – Rural Living  

Zone Purpose 
Provide for a range of rural lifestyle choices and rural activities, in areas where access to reticulated water and 
sewerage may not be available. 
 
Zone Outcomes 
1. Predominantly dwellings-single and dwellings-independent within a rural lifestyle setting. 
2. Home based businesses and dwellings-community residence are of a scale, intensity and nature that is 

compatible with the character and amenity of the surrounding locality. 
3. Residential development, such as residential care facilities, does not interfere with the character and amenity 

of the zone. 
4. Rural activities, such as agriculture, animal boarding, horticulture, intensive animal husbandry, plant nursery, 

industry-primary, stables, and veterinary clinic where the scale, intensity and nature of the activity is 
compatible with the character and amenity of the surrounding locality and the land is capable of supporting 
the development. 

5. Development for residential purposes does not interfere with the existing or ongoing use of rural land for 
productive agricultural or horticultural purposes. 

6. Community focused activities, such as community centre, child care centre, and emergency management 
facility: 

a. are of a scale and intensity compatible with the character and amenity of the area; 
b. wherever possible, are co-located with other non-residential activities in the locality; 
c. avoid adverse impacts on the surrounding road network; and 
d. are managed to minimise unreasonable impacts on the amenity of surrounding residents. 

7. The design and site layout of all development are sympathetic to the existing streetscape, scale and character 
of surrounding development. 

8. Development does not impose unsustainable demands on surface water and groundwater. 
9. Subdivision design is informed by land suitability assessment to confirm the land is able to support residential 

development.  
10. Development is provided with an appropriate level of services and infrastructure, and minimises impacts on 

sensitive environments. 
11. Development that is not defined in Schedule 2 (Definitions) may occur only when assessment has determined 

that the development is appropriate in the zone, having regard to the purpose and outcomes of this zone and 
such matters as the location, nature, scale and intensity of the development. 

 
The application lacks sufficient detail to confirm whether the proposal will impose unsustainable demands 
on surface water and groundwater, or how it might be managed with appropriate erosion and sediment 
control measures. 
 
MIGHT COMPLY 



Technical Assessment PA2025/0474 

 

Page 5 of 9 
 

5.2.1 General Height Control 

Purpose 
Ensure that the heights of buildings and structures are appropriate to the strategic and local context of the location 
and meet community expectations for development in the zone. 
 
Administration 
4. Except as set out in sub-clause 3, the consent authority may consent to a development that is not in accordance 
with sub-clause 6 if it is satisfied the building height is consistent with the intended character and amenity of the 
area, having regard to: 

(a) the heights of other buildings in the immediate vicinity; and 
(b) measures taken to mitigate potential impacts (such as unreasonable overshadowing, or overlooking of 
dwellings and private open space) on abutting properties. 

 
Requirements 
6. The building height in all other areas is not to exceed: 

(b) two storeys to a maximum of 8.5m if the zone and use is not included in table B to this clause. 
 
No physical building structure is proposed by the subject development application; therefore, this clause is 
not applicable for this assessment.  
 
NOT APPLICABLE   

5.2.4.1 Car Parking Spaces 

Purpose 
Ensure that sufficient off-street car parking, constructed to a standard and conveniently located, are provided to 
service the proposed use of a site. 
 
Administration 
1. This clause does not apply where alternative car parking space requirements are established under clause 5.9 
(Location specific development requirements). 
2. The consent authority may consent to a use or development that is not in accordance with sub-clause 4 if it is 
satisfied a reduction of the number of car parking spaces is appropriate with regard to: 

(a) the zoning of the land, the use or development or proposed use or development of the land, and the possible 
future use or development of the land; 
(b) the provision of car parking spaces in the vicinity of the land; 
(c) the availability of public transport in the vicinity of the land; and 
(d) the potential impact on the surrounding road network and the amenity of the locality and adjoining property; 
or if the use or development relates to a heritage place and the Minister responsible for the administration of 
the Heritage Act 2011 supports the Northern Territory Planning Scheme 2020 Part 5-5 
reduced provision of car parking spaces in the interest of preserving the significance of the heritage place. 

3. The consent authority may require the provision of car parking spaces for any ancillary use or development in 
addition to that specified for the primary use or development in the table to this clause. 
 
Requirements 
4. Use and development is to include the minimum number of car parking spaces specified in the table to this clause 
(rounded up to the next whole number). 
 
No physical building structure is proposed by the subject development application; therefore, this clause is 
not applicable for this assessment.  
 
NOT APPLICABLE 
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5.2.4.4 Layout of Car Parking Areas 

Purpose 
Ensure that a car parking area is appropriately designed, constructed and maintained for its intended purpose. 
 
Administration 
1. This clause does not apply to a car parking area where the car parking is required in association with a dwelling-single, 
dwelling-independent or a home based business. 
2. A car parking area may be used for the purpose of a market if: 

(a) a market is Permitted in the zone; and 
(b) the market operates outside of the operating hours of the use for which the car parking area is established. 

3. The consent authority may consent to a car parking area that is not in accordance with sub-clause 6 if it is satisfied 
that the non-compliance will not unreasonably impact on the amenity of the surrounding locality. 
4. The consent authority may consent to a car parking area that is not in accordance with sub-clauses 7 and 8 if it is 
satisfied that the design and construction is safe and functional with regard to the location of the development. 
5. The consent authority may consent to a car parking area that is not in accordance with sub-clause 9 if it is satisfied 
that the non-compliance will not result in adverse impacts on the local road network or internal functionality of the car 
parking area. 
 
Requirements 
6. A car parking area is to: 

(a) be not less than 3m from any lot boundary abutting a road; and 
(b) provide landscaping to the setback area to a minimum depth of 3m immediately adjacent to any lot boundary 
abutting a road, using species designed to lessen the visual impact of the car parking area when viewed from the 
road. 

7. A car parking area is to be constructed and maintained to be: 
(a) of a suitable gradient for safe and convenient parking; and 
(b) sealed and well drained in urban areas, or dust supressed in non-urban areas. 

8. The layout of a car parking area is to: 
(a) be functional and provide separate access to every car parking space; 
(b) allow a vehicle to enter from and exit to a road in a forward gear; 
(c) be in accordance with the dimensions set out in the diagram to this clause; and 
(d) ensure parking spaces at the end of and perpendicular to a driveway are 3.5m wide or so that the driveway 
projects 1m beyond the last parking space. 

9. The number of access points to the road is to be limited, and access points to car parking areas are to: 
(a) have driveways with a minimum width of 6m for two-way traffic flow or 3.5m for one-way traffic flow; and 
(b) maximise sight lines for drivers entering or exiting the car parking area. 

 
No physical building structure is proposed by the subject development application; therefore, this clause is 
not applicable for this assessment.  
 
NOT APPLICABLE   

 

5.2.5 Loading Bays 

Purpose 
Provide for the loading and unloading of vehicles associated with the use of land. 
 
Administration 
1. The consent authority may consent to a use or development that is not in accordance with sub-clauses 3 and 4 
only if it is satisfied sufficient, safe and functional loading areas are available to meet the needs of the use with 
regard to: 
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(a) the scale of the use and development on the site; 
(b) any potential adverse impacts on the local road network; and 
(c) any agreements for off-site loading and unloading of vehicles, such shared loading areas or approval to carry 
out loading activities in a laneway or secondary street. 

2. For the purposes of this clause, where an exhibition centre, food premises (fast food outlet and restaurant), 
office, place of assembly, shop or shopping centre are part of an integrated development, the minimum number of 
loading bays is to be calculated based on the combined net floor area of the integrated uses. 
 
Requirements 
3. Use and development is to include provision of a minimum number of loading bays in accordance with the table 
to this clause (rounded up to the next whole number). 
4. A loading bay is to: 

(a) provide areas wholly within the site for loading and unloading of vehicles; 
(b) be at least 7.5m by 3.5m; 
(c) have a clearance of at least 4m; and 
(d) have access that is adequate for its purpose. 
 

No physical building structure is proposed by the subject development application; therefore, this clause is 
not applicable for this assessment.  
 
NOT APPLICABLE 

5.2.6.1 Landscaping in Zones other than Zone CB 

Purpose  
Encourage landscaping that enhances local amenity by: 
(a) contributing to safe and attractive public spaces and places; 
(b) responding to the local climate and soil characteristics; 
(c) supporting cooler internal and outdoor areas; and 
(d) recognising the value of retaining existing plants and trees. 
 
 
Administration 

1. Landscaping may include, where subordinate to areas for the planting and growing of plants, impervious and 
unplanted areas for; 
(a) pedestrian access, 
(b) outdoor recreation, or 
(c) natural or ornamental features and the like. 

 
2. The consent authority may consent to landscaping that is not in accordance with sub-clauses 5, 6 and 7 only if 

it is satisfied it is consistent with the purpose of this clause and the zone purpose and outcomes, and is 
appropriate to the site having regard to the amenity of the streetscape, and the potential impact on the amenity 
of the locality and adjoining property. 

 
Requirements 

3. Where landscaping is required by this Scheme it should be designed so that: 
(a) planting is focused on the area within the street frontage setbacks, side setbacks, communal open space 
areas and uncovered car parking areas; 
(b) it maximises efficient use of water and is appropriate to the local climate 
(c) it takes into account the existing streetscape, or any landscape strategy in relation to the area; 
(d) significant trees and vegetation that contribute to the character and amenity of the site and the streetscape 
are retained; 
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(e) energy conservation of a building is assisted having regard to the need for shade and sunlight at varying times 
of the year; 
(f) the layout and choice of plants permits surveillance of public and communal areas; and 
(g) it facilitates on-site infiltration of stormwater run-off. 

 
4. The quality and extent of the landscaping consented to must be maintained for the life of the development. 

 
5. Other than in Zones CB, C and TC, not less than 30% (which may include communal open space) of a site that 

is used for rooming accommodation, dwellings-group, dwellings-multiple and residential care facility is to be 
landscaped. 

 
6. In Zones LI, GI and DV all street frontages, except access driveways or footpaths, are to be landscaped to a 

minimum depth of 3m. 
 

7. In Zones MR and HR, side and rear setbacks are to include planting to the length of the setback of no less than 
2m deep, except for areas that are used for private open space. 

 
This clause does not require any landscaping for the proposed development on the Rural Living zoned property.  
 
NOT APPLICABLE  

 
5.2.7 Setbacks for Development Adjacent to Land in Zones LR, LMR, MR or HR 
 
Purpose 
Protect the visual and acoustic amenity of residential buildings where they are adjacent to non-residential 
development. 
 
Administration 

1. The consent authority may consent to a development that is not in accordance with sub-clause 3 and/or 
4, if:  
(a) the development is covered by an area plan listed as a Major Remote Town in Part 2 of the Planning 
Scheme, if the service authority responsible for distribution of electricity, water and sewerage services 
provides advice that compliance would be impractical or prohibited; or 
(b) the development is for the establishment of, or change in, use of an existing lawfully established building 
that has an existing encroachment into the setback required by this clause; or 
(c) the consent authority is satisfied that the development provides adequate setbacks and landscaping 
consistent with the purpose of this clause. 
 

Requirements 
 

2. A use or development or a proposed use or development that is: 
(a) not a residential building; 
(b) on land that is in a zone other than Zones LR, LMR, MR or HR; and 
(c) abuts land in any of those zones; 
must provide a setback to the boundary that abuts any of those zones of not less than 5m. 

 
3. The setback described in sub-clause 2 is to be landscaped to provide a visual screen to the adjacent land 

Zoned LR, LMR, MR or HR for a minimum depth of 3m. 
 

4. The development should provide a solid screen fence of a minimum height of 1.8m at the boundary with 
land in Zones LR, LMR, MR or HR. 
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The subject site does not adjoin land zoned other than Zone RL.   
 
NOT APPLICABLE  

5.8.9 Excavation and Fill 

Purpose 
Ensure that the excavation or filling of land does not adversely affect adjacent land or waters, or the quality of 
adjacent waterways, and associated riparian areas and is suited to the intended future use of the site. 
 
Administration 
1. The consent authority may consent to a use or development that is not in accordance with sub-clauses 2-5, only 
if it is satisfied it is consistent with the purpose of this clause and the zone purpose and outcomes, and it is 
appropriate the site. 
 
Requirements 
2. Demonstrate the suitability of the site for the proposed future use. 
3. Provide a hydrological assessment of potential upstream and downstream impacts of the excavation or filling. 
4. Provide a plan of management to control erosion and sedimentation, particularly of creeks and riparian areas. 
5. Identify measures to prevent the creation of mosquito breeding areas. 
 
The application has not been submitted with a hydrological assessment, to enable assessment of this clause 
to be accurately completed. Development Assessment Services requested a hydrological assessment and 
amended plans to accurately show finished levels of the proposed works; however, these have not been 
submitted. 
  
TO BE DETERMINED 





 

 

Container No:  LD055/7824 
 
DLPE - Development Assessment Services 
GPO Box 1680 
Darwin NT 0801  
 
Dear Rory Mackay,  
 
RE: PA2025/0474 - Section 07824 Hundred of Bagot - 17 Kerr Ct, Knuckey Lagoon NT - Excavation and 
fill 
 
In response to your letter of the above proposal for development application purpose, Power and Water 
Corporation Water Services advises the following with reference to water and sewer enquiries: 

 
1. Reticulated sewer services are currently unavailable in the area. The developer must contact 

relevant authorities to discuss servicing requirements for the proposed development. 
 

2. The developer may need to upgrade the existing water and sewer service and should contact 
Services Development prior to start of construction. 

 
3. PWC are working towards a water efficient future, through the implementation of water saving 

practices that provide potential financial savings to our customers.  PWC strongly encourages you 
to visit the Living Water Smart website https://www.livingwatersmart.com.au/ to find out more 
on how to improve your developments landscaping and irrigation. 
 

4. The developer must ensure that; 
  

a. Backflow prevention is installed at the water service in accordance with AS/NZS 3500.1 
– Plumbing and Drainage - Water Services 
 

b. Where applicable, the device is tested annually in accordance with AS/NZS 2845.3 field 
testing and maintenance of testable devices.  

  
Our database shows a device is not installed.  
  
Visit https://www.powerwater.com.au/developers/water-development/backflow-prevention or 
contact BackflowPrevention.PWC@powerwater.com.au for all backflow prevention enquires. 
 

5. Full lot fire coverage cannot be achieved from existing hydrants. Internal firefighting 
arrangements must be made to the satisfaction of NT Fire and Rescue Service. An internal break 
tank maybe required for firefighting, as direct pumping from PWC water mains is not permitted.  
 
PWC recommends that the developers’ hydraulic consultant confirm internal firefighting 
requirements with PWC prior to the development, so that flow capability can be adequately 
assessed.  

 
 
 
 
 
 
 

https://www.livingwatersmart.com.au/
https://www.powerwater.com.au/developers/water-development/backflow-prevention
mailto:BackflowPrevention.PWC@powerwater.com.au
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6. Power and Water advises that the Water and Sewer Services Development Section 

(waterdevelopment@powerwater.com.au) and Power Network Engineering Section 
(powerdevelopment@powerwater.com.au) must be contacted via email a minimum of 1 month 
prior to construction works commencing. 

 
If you have any further queries, please contact the undersigned on 08 9463 2089, or email 
waterdevelopment@powerwater.com.au 
 
Yours sincerely 

 

Craig Thomas  
 
06 February 2026  
 
cc: Cameron Judson  
email: cameron.judson@upsideplanning.com.au  

mailto:waterdevelopment@powerwater.com.au
mailto:powerdevelopment@powerwater.com.au
mailto:waterdevelopment@powerwater.com.au


From: Ayush Zinjurde <Ayush.Zinjurde@nt.gov.au> On Behalf Of DevRoads NTG 
Sent: Thursday, 18 December 2025 4:33 PM 
To: Das NTG <Das.NTG@nt.gov.au>; DevRoads NTG <DevRoads.NTG@nt.gov.au> 
Subject: RE: 'PA2025/0474 Section 07824 Hundred of Bagot' - New Application Submitted 
 
Hi DAS 

I refer to the Development Assessment Services correspondence of 15/12/2025 regarding Section 
07824 Hundred of Bagot, 17 Kerr Ct, Knuckey Lagoon NT. 

I am pleased to advise that Transport and Civil Infrastructure (TCI), Department of Logistics and 
Infrastructure (DLI), has no objection or comments in principle as the above-mentioned development, 
does not require haulage and is not adjoining a Northern Territory Government (NTG)-controlled road. 
 
Thank you. 
Kind regards 
Ayush Zinjurde 
Technical Assessment Officer 
Corridor Management and Design – Transport Planning  
Department of Logistics and Infrastructure 
 
Floor 3, Highway House, 14 Palmerston Circuit, Palmerston 
GPO Box 61, Palmerston, NT 0831 
 
t.      08 8999 4412 
e.     Ayush.Zinjurde@nt.gov.au 
 

 
 
Use or transmittal of the information in this email other than for authorised NT Government business purposes may constitute 
misconduct under the NT Public Sector Code of Conduct and could potentially be an offence under the NT Criminal Code. If you 
are not the intended recipient, any use, disclosure or copying of this message or any attachments is unauthorised. If you have 
received this document in error, please advise the sender. No representation is given that attached files are free from viruses or 
other defects. Scanning for viruses is recommended. 
 
The NT Government acknowledges the Aboriginal people and cultures of the land and country on which we work and live. We 
acknowledge the ongoing connection to culture, land, sea and community and pay our respects to Elders past and present and to 
emerging leaders 
 

 
 
 

mailto:Ayush.Zinjurde@nt.gov.au
mailto:Das.NTG@nt.gov.au
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NT HEALTH 

Building 19 Royal Darwin Hospital 105 Rocklands 

Drive Tiwi NT 0810

Postal address

 Medical Entomology NT Health PO Box 413266 

Casuarina NT 0811

E medicalentomology.rdh.ths@nt.gov.au
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Senior Project Officer 

Development Assessment Services 

Department of Infrastructure, Planning and Logistics 

Floor 1, Energy House, 18-20 Cavenagh Street, 

Darwin GPO Box 1680, Darwin, NT 0801 

 
 

 

NT HEALTH 
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Dear Assessment Officer 

Re: PA2025/0474 Section 7824, 17 Kerr Court Knuckey Lagoon. Excavation and Fill.  

Thank you for the opportunity to comment on the above Development Application. Medical 

Entomology comments are as follows. 

1. There are no Medical Entomology objections to the proposal to reduce wet season ponding 

within Section 7824.  

2. There is the potential for channelled stormwater to impact downstream properties, although 

from a mosquito perspective, downstream stormwater discharge impacts concerning 

increased mosquito breeding are more likely to be an issue in urban catchments or large rural 

catchments. Water would need to pond for 7 days or longer to cause a mosquito breeding 

issue. Despite what appears to be a minimal risk of causing increased downstream mosquito 

breeding, it would be prudent for the applicant to liaise with downstream landowners to 

ensure that there is no increase in residual ponding on their land.  

3. The land title should be updated to reflect the purpose of the internal drainage system and 

associated erosion and sediment control systems, to ensure potential future owners are aware 

of the management requirements. 

Recommended Development conditions 

Nil 

Please contact me if there are any queries with this letter. 

Yours sincerely 

 

Allan Warchot 

Advice and Control Officer 



 

Department of LANDS, 

PLANNING AND 

ENVIRONMENT 

 Level 1  

Goyder Centre 

25 Chung Wah Terrace  

 

Postal address 

PO Box 496 

Palmerston NT 0831 

 

E  DevelopmentAssessment.DLPE@nt.gov.au 

 

T 08 8999 4446 
 

Our Ref: DLPE2026/0062 

Your Ref: PA2025/0474 

27 February 2026 

Mr Rory Mackay 
Development Assessment Services  
Department of Lands, Planning and Environment 
GPO Box 1680 
DARWIN  NT  0801 
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Dear Mr Mackay 

Re:  PA2025/0474  Excavation and Fill 

The above application has been assessed by the relevant environmental divisions within the 
department, and the following comments are provided: 

Land Resources Division 

Land Management Unit 

Based on a desktop assessment, the Land Management Unit provides the following advice. 

It is recommended that preparation and implementation of an Erosion and Sediment Control Plan 
(ESCP) be included as a condition on the Development Permit for the following reasons: 

• the significant volume of fill proposed to be used,  
• the large volume of fill already stockpiled on the site,  
• the stockpiled fill being of mixed and unknown origin with no demonstration of it meeting a 

recognised suitable standard such as Virgin Excavated Natural Material (VENM),  
• the proposal to excavate and construct drainage lines, and  
• a clearly demonstrated existing surface flow and inundation. 

Conditions are recommended in accordance with the wording below: 

Condition Precedent: 

1. Prior to the commencement of works, a Type 2 Erosion and Sediment Control Plan (ESCP) 
must be developed in accordance with the Department of Lands, Planning and Environment 
(DLPE) Erosion and Sediment Control Plan (ESCP) Procedures (Note 1).   

The ESCP must be certified by a suitably qualified and experienced professional (Note 2) and 
must be submitted to Development Assessment Services (via email: das.ntg@nt.gov.au). 

General Condition: 

1. Should the certified Type 2 ESCP require amendment, the revised ESCP must be certified by 
a suitably qualified and experienced professional and submitted to Development Assessment 
Services (via email: das.ntg@nt.gov.au).  

mailto:%20DevelopmentAssessment.DLPE@nt.gov.au
mailto:das.ntg@nt.gov.au
mailto:das.ntg@nt.gov.au
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2. All works relating to this permit must be undertaken in accordance with the certified Type 2 
ESCP. 

3. At completion of works, certification must be provided by a suitably qualified and 
experienced professional regarding satisfactory implementation of permanent erosion and 
sediment control measures and site stabilisation. This certification must be submitted to 
Development Assessment Services via email: das.ntg@nt.gov.au. 

Permit Notes: 

1. The DLPE Erosion and Sediment Control Plan (ESCP) Procedures factsheet is available at: 
https://environment.nt.gov.au/rangelands/technical-notes-and-fact-sheets/land-
management-technical-notes-and-fact-sheets. 

2. A suitably qualified and experienced professional  in erosion and sediment control as defined 
by the International Erosion Control Association (IECA) Australasia – 
https://austieca.com.au/esc-certification/suitably-qualified-professional.  

3. Information regarding erosion and sediment control can be obtained from the IECA Best 
Practice Erosion and Sediment Control 2008 books available at 
https://austieca.com.au/home and Land Management Factsheets available at 
https://nt.gov.au/environment/soil-land-vegetation. For further advice, contact the 
Development Coordination Branch: (08) 8999 4446. 

Environment and Heritage Division 

Heritage Branch 

A search has found that there are no recorded Aboriginal or Macassan archaeological places and 
objects within the subject site, and the likelihood of unrecorded Aboriginal or Macassan 
archaeological places existing has been assessed as unlikely. No physical survey work is required 
for this proposed impact. If archaeological places are discovered over the course of the work, 
establish an exclusion zone around the site and contact the Heritage Branch immediately. 

The search has found that there are no nominated, provisionally declared or declared heritage 
places or objects within the subject site.  

Context of Heritage Branch Advice 

The Northern Territory (NT) Government’s Heritage Branch administers the Heritage Act 2011 
and provides authoritative advice about obligations under the Heritage Act 2011, including steps 
to take to manage the impact of proposed work on Aboriginal and Macassan archaeological 
places and objects.  

It is important that advice given by the Heritage Branch is followed. A failure to follow advice 
received from the Heritage Branch may be considered as evidence in an investigation if damage 
occurs to a declared heritage place, an Aboriginal or Macassan archaeological place or object. 

Relevant parts of the NT Heritage Act 2011  

1. All provisionally declared and declared heritage places and objects are protected under the 
Heritage Act 2011; 

2. All Aboriginal or Macassan archaeological places and objects are automatically protected - this 
includes places and objects not previously recorded;  

mailto:das.ntg@nt.gov.au
https://environment.nt.gov.au/rangelands/technical-notes-and-fact-sheets/land-management-technical-notes-and-fact-sheets
https://environment.nt.gov.au/rangelands/technical-notes-and-fact-sheets/land-management-technical-notes-and-fact-sheets
https://austieca.com.au/esc-certification/suitably-qualified-professional
https://austieca.com.au/home
https://nt.gov.au/environment/soil-land-vegetation
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3. Places and objects include an artefact or thing given shape by a person - examples include 
stone tools, stone arrangements, fish traps, rock art, modified trees, and shell middens; 

4. Ancestral remains are also protected; 

5. Underwater Cultural Heritage is protected, up to three nautical miles from the coast; and 

6. There is an obligation to notify of the discovery of Aboriginal or Macassan archaeological 
places or objects. 

Conditions of advice  

This advice is based on the description of the works provided to the Heritage Branch. If the work 
expands or changes significantly seek further advice.  

In preparing this advice, the Heritage Branch has referred to the NT Heritage Register and the 
Heritage Branch archaeological database which includes information about Aboriginal and 
Macassan archaeological places and objects in the NT. However, the database only includes 
information about known archaeological places. The fact that there are no known archaeological 
places recorded may be because no archaeological surveys have been conducted in that 
particular area and is not necessarily an indication they do not exist. 

Water Resources Division 

There are no issues of concern requiring comment within the responsibilities of the Water 
Resources Division associated with the proposed excavation and fill work. 

Should you have any further queries regarding these comments, please contact the Development 

Coordination Branch by email DevelopmentAssessment.DLPE@nt.gov.au or phone  

(08) 8999 4446. 

Yours sincerely 

 
Maria Wauchope 
Executive Director Land Resources 

mailto:DevelopmentAssessment.DLPE@nt.gov.au


 

 
 
 
 
13 February 2026 
 
 
Development Assessment Services 
Department of Lands, Planning and Environment 
GPO Box 1680 
Darwin NT 0801 
 
 
RE: Letter of Comment Development Application 
 
 

PA2025/0474 
Hun: 055 P: 07824 17 Kerr Court KNUCKEY LAGOON, Hundred of Bagot 

Excavation and Fill  
 
 
Thank you for the Development Application referred to this office on 15/12/2025, concerning 
the above. This letter may be tabled at Litchfield Council’s next Council Meeting. Should this 
letter be varied or not endorsed by Council, you will be advised accordingly.  
 
The following issues are raised for consideration by the Authority:  
 
Council does not object to the granting of a Development Permit for the following reasons: 
 

a) The necessity for the excavation and fill permit is to alleviate concentrated 
stormwater flow into the neighbouring properties as well as ensuring there is no 
ponding of water within the property.  

 
The noted support is only given provided the following issues are adequately addressed: 
 

a) Whilst the applicant has provided a site stabilisation plan, this will need to be 
reviewed to ensure that stormwater flow is not collected and concentrated into 
neighbouring properties (particularly to the South East corner).  
  

b) Additionally, Council would like to understand the timeline for the stabilisation works 
to occur.  

 
Council can provide the following comments in relation to the application: 
 
The statement of effect notes that the subdivision should likely never have been approved due 
to the constrained nature of the land and that the original Land Suitability Assessment was not 
thorough enough. Whilst this issue has been identified in other subdivisions, Council notes that 



 
 

2 
 

the engineering design for road and drainage (including stormwater flow) is taken to be true 
and correct based on the certification provided by the developer’s appointed engineer. 
 
It is understood that these properties, zoned RL – Rural Living, will be developed in accordance 
with the zoning, which should ensure that site layout and development remain sympathetic to 
the existing streetscape, scale, and character of surrounding development. Any development 
should also consider stormwater direction and flow to maintain sheet flow drainage across the 
property. Development must not increase the rate, depth, or concentration of stormwater 
runoff onto neighbouring properties. In establishing infrastructure on this property, the owner 
has unfortunately contributed to the current stormwater issues through the following actions: 
 

• Stockpiles and rows of fill left in place for some time following fence installation have 
likely contributed to the problems evident in the application photos. 

• The shed roof, with an area of approximately 860 m², creates a large impervious surface 
that concentrates and channels stormwater onto the property. 

• Additional impacts arise from stockpiles of hardened concrete, likely resulting from 
waste washout from the concreting business, which further creates impervious surfaces 
and concentrates stormwater flow. 

• Online images depicting various stages of development show stockpiling of fill and 
building materials in several locations on the property. 
 

It is unfortunate that the property owner did not approach Council when stormwater issues 
first arose, as these could have been investigated and addressed at the time. Moving forward, 
Council supports the application for Excavation and Fill; however, all works must be guided by 
a stormwater management plan and an erosion and sediment control plan to ensure 
stormwater is managed in accordance with the NT Subdivision and Development Guidelines. 
 
Should the application be approved, the Council requests the following condition(s) be 
included as Condition(s) Precedent in any Development Permit issued by the consent 
authority: 
 

a) The crossover and driveway shall meet Litchfield Council’s requirements, and be in 
accordance with the NT Subdivision and Development Guidelines 

 
b) Prior to the endorsement of plans and prior to the commencement of works, a 

schematic plan demonstrating the on-site collection of stormwater and its discharge 
into Litchfield Council’s stormwater drainage system shall be submitted to and 
approved by Litchfield Council.   
 

c) An Operational Environmental Management Plan (OEMP) that addresses the day to 
day waste management requirements for the use shall be prepared to the 
satisfaction of Litchfield Council. The use must at all times be conducted in 
accordance with the plan.  

 
d) A Traffic Management Plan for the construction phase of the development shall be 

submitted to and approved by Litchfield Council. The plan must address traffic 
control and haulage routes proposed for the development. 

 



 
 
 
 
 
 
 

Should the application be approved, the following condition(s) pursuant to the Planning Act 
and Council’s responsibility under the Local Government Act are also recommended for 
inclusion in any Development Permit issued by the consent authority:  
 

a) The owner shall collect stormwater and discharge it to the drainage network, to the 
technical requirements and satisfaction of Litchfield Council, at no cost to Litchfield 
Council. 
 

b) No fence, hedge, tree or other obstruction exceeding a height of 0.6m is to be 
planted or erected so that it would obscure sight lines at the junction of the driveway 
and public street, to the satisfaction of Litchfield Council.  
 

c) Any developments on or adjacent to any easements on site in favour of Council shall 
be carried out to the requirements and satisfaction of Litchfield Council. 
 

Should the application be approved, the following notes are recommended for inclusion in 
any Development Permit issued by the consent authority:  

 
a) Litchfield Council’s current Fees and Charges may apply to the above conditions. 

Additional information can be found at www.litchfield.nt.gov.au.  
 

b) A Works Permit is required from Litchfield Council before commencement of any 
work within the road reserve, which would include creation of any driveway 
crossover connecting to Litchfield Council’s road network. 

 
If you require any further discussion in relation to this application, please contact Litchfield 
Council on 08 8983 0600. 
 
 
Kind Regards,  
 
 
 
Jaimie O’Connor 
Planning and Development Program Leader 

http://www.litchfield.nt.gov.au/
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