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DEVELOPMENT CONSENT AUTHORITY 
DARWIN DIVISION 

 
NORTHERN TERRITORY PLANNING SCHEME 2020 

 

AGENDA ITEM: 2 MEETING DATE: 21/02/2025 FILE:  PA2018/0436 

 

APPLICATION PURPOSE: 
Extension of Time to DP19/0050 for a period of four 
years 

SUBJECT SITE: 
Lot 9370 (544) Lee Point Road, 
Lee Point, Town of Nightcliff (Bookmark A) 

ZONE: FD (Future Development) 

SITE AREA: 43.06 ha 

APPLICANT 
Cunnington Rosse Town Planning and Consulting 
Director - Brad Cunnington 

PERSONS ON WHOSE 
BEHALF THE 
APPLICATION IS MADE 

LANDOWNER 

LANDOWNER 

The Northern Territory of Australia 

Lessee – Defence Housing Australia (National Manager 
Developments – Peter Gurkin) 

ANY PERSON WITH AN 
AGREEMENT TO ACQUIRE 
AN INTEREST IN THE 
LAND 

NONE 

 
1. PROPOSAL 
 
The proposal is for an extension to the Development Permit DP19/0050 for an additional four 
years. The application is lodged by Brad Cunnington of Cunnington Rosse Town Planning and 
Consulting on behalf of the Crown Land Lease lessee, Defence Housing Australia (via National 
Manager Developments – Peter Gurkin).  
 
A copy of the application, including all its supporting documents, is provided at Bookmark B.  
 
This is the second extension of time application for this development permit, and the first to 
propose an extension greater than 2 years. The conditions precedent of DP19/0050 have been 
satisfied in regards to stage 1A, however, have not been progressed for other stages. 
 
2. REASON FOR APPLICATION  
 
Under Section 59 of the Planning Act 1999 (the Act), the owner of the land to which the 
development permit applies, or a person authorised in writing by the owner may, at any time 
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before the permit lapses, apply to the Development Consent Authority (Authority) for an 
extension of the period of the permit. The period of DP19/0050 is due to expire on 27 February 
2025.  
 
3. ASSESSMENT SYNOPSIS 
 
This report concludes that the Authority approve an extension of the period of permit 
DP19/0050 (including any subsequent variations) for a further period of four years. 
 
4. BACKGROUND 
 
Lot 9370 is a large, irregular shaped site of 43.06 ha all located in Zone FD (Future 
Development). This application is over the entirety of the subject lot. Surrounding land uses 
include Lee Point Village Resort and Club Tropical Resort Darwin to the north; mangrove and 
mudflats associated with Buffalo Creek to the east; low-medium and rural residential land 
associated with the suburb of Muirhead to the south; and remnant vegetation to the west 
(associated with the 2CRU residential subdivision). 
 
The site has limited town planning history, including Planning Scheme Amendment (PSA) and 
subdivision applications. An overview of the planning history relevant to the site is shown below 
and also discussed further below:  
 
Planning Scheme Amendments 
 
A PSA relevant to this application amendment 65, which was approved in October 2022, and 
rezoned part of Lot 9370 (the subject lot) from Zone FD to zones LR (Low-Density Residential), 
LMR (Low-Medium Density Residential), RR (Rural Residential), PS (Public Open Space), and 
Zone SD (Specific Use Darwin). In addition, this amendment introduced a building setback plan 
to schedule 9 of the NTPS 2020. This amendment reflected the subdivision approved and 
completed under Stage 1A of DP19/0050. 
 
Subdivision approval – DP19/0050 and 1 x extension of time permit 
 
On 27 February 2019, DP19/0050 was issued for the purpose of subdivision to create 282 lots 
in five stages. 
 
The base period of DP19/0050 has been extended on one occasion – DP19/0050A. This 
permit was issued on 22 January 2021, and extended the permit base period to 27 February 
2023.  
 
During 2021 and 2022, the proponent commenced works with the area identified as Stage 1A, 
with a part 5 certificate of compliance issued on 16 November 2022.  
 
A copy of the above-mentioned permits and document, including the subdivision plan, is 
provided at Bookmark B2. 
 
The application is accompanied by variation application, which is included as agenda item 1. 
This variation application seeks to amend the proposed lot arrangements, to account for an 
increased provision of space dedicated to conservation.  
 
5. PUBLIC EXHIBITION 
 
Extension of time applications do not require public exhibition as per the requirements of the 
Planning Act 1999. Although this permit seeks an extension of time greater than that normally 
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applied for, it is considered that the scale of the subdivision was reasonably expected to occur 
over an extended timeframe. As such, it is not considered necessary for this application to be 
publicly exhibited. 
 
6. THIRD PARTY APPEAL RIGHTS 
 
There is no right of appeal by a third party under section 117 of the Planning Act 1999 in respect 
to extension of time applications. 
 
7. MATTERS TO BE TAKEN INTO ACCOUNT  
 
The Act does not provide specific matters to be taken into account to extend the period of a 
permit. Case law provides guidance for the assessment of an application to extend a period of 
a permit (prior to commencement of works), generally referred to as the ‘Kantor test’, which is 
summarised as follows:  
 
(a) Whether there has been a change of planning policy; 
(b) Whether the land owner is seeking to warehouse the permit; 
(c) Any intervening circumstances which bear upon the grant or refusal of the extension 

request; 
(d) The lapse of time between the permit and the request; 
(e) Whether the time limit imposed was adequate; 
(f) The economic burden imposed on the land owner by the permit; and 
(g) The probability of a permit issuing should a fresh application be made; 
 
(a)  Whether there has been a change of planning policy; 
 
In July 2020, a substantial overhaul of the planning system for the NT came into effect which 
involved amendments to the NT Planning Act 1999 and the introduction of a new Northern 
Territory Planning Scheme 2020 (NTPS 2020) to replace the former NT Planning Scheme 2007 
(NTPS 2007). The original application was assessed against the NT Planning Scheme 2007 in 
2018, with a variation granted to the requirements of clause 11.1.1 (Minimum Lot Sizes and 
Requirements). 
 
A review of the clause 11.2.3 (Minimum Lot Sizes and Requirements) in particular has found 
that the content of this clause found that the requirements of this clause carried over to the 
NTPS 2020. 
 
It is reasonably considered that if a fresh application were lodged today, the recommendation 
is unlikely to be substantially different, as the relevant requirements of the NTPS 2007 were 
adopted into the NTPS 2020, albeit rebadged. 
 

(b) Whether the land owner is seeking to warehouse the permit; 
 

The applicant did not consider the extension of time request as an attempt by the landowner 
to warehouse the permit, and stated that this extension of time was required due delays caused 
by the sighting of endangered species in the locality, and an application for the protection of 
Aboriginal heritage at the subject lot. 
 
In addition, the application states that due to the scale of the subdivision, further extensions of 
time are likely to be applied for. 
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(c) Any intervening circumstances which bear upon the grant or refusal of the extension request.  
 
As mentioned above, the subject lot relies on three reasons to support this extension of time: 
 

1. The proponent ceased works after the increased sighting of Gouldian Finches in the 
locality in 2022, to consult with the Commonwealth Department of Climate Change, 
Energy, the Environment, and Water (DCCEEW) on what impacts this may have on the 
associated EPBC permit. After the completion of site surveys, the EPBC permit was 
amended to increase the amount of conservation area provided at the subject lot. No 
works were completed during this time. 

2. In 2023, an emergency application for cultural heritage protection was lodged for the 
Lee Point area, under the Commonwealth Aboriginal and Torres Strait Island Heritage 

Protection Act 1984. In March 2024, the Minister determined not to declare the area as 
a significant Aboriginal area. 

 
The above reasons are considered to demonstrate circumstances that were outside the control 
of the applicant, and justify extending the base period of DP19/0050. 
 
(d)  The lapse of time between the permit and the request; 
 
The original permit was issued in 2019, and it is likely that many residents surrounding the 
subject site assume the permit has already expired, or there may be new residents that are 
unaware of the planning history associated with the site. However, it is reasonably believed 
that due to the public knowledge around circumstances at the area, that members of the public 
would be reasonably aware that subdivision is still progressing. 
 
(e) Whether the time limit imposed was adequate; 
 
The applications states that this request for a four year extension is to ‘enable the DP19/0050 
timeframes to better align with the (revised) construction timeframes for the remainder of the 
Lee Point development (although noting that further extensions are likely to be sought). 
 
The applicant's comments are noted. Noting the permit expires shortly (27 February 2025), the 
Authority may consider granting a four year extension, which would allow for the permit to 
have a 10 year validity period from the original issue date. 
 

(f) The economic burden imposed on the landowner by the permit;  
 
The original permit conditions are standard for the scope and scale of the proposed 
development, with the applicant not identifying any economic burden on the landowner as a 
result of these. 
 

(g) The probability of a permit issuing should a fresh application be made.  
 
As discussed previously, should a new application be submitted, no additional variations would 
occur that were not previously considered. Issues of compatibility with the surrounding areas 
and constraints of the land were addressed in the original development application process and 
are still considered relevant to the current proposal. 
 
The original application was advertised in the NT News on 26 September 2014 and placed on 
public exhibition for a period of two weeks. 19 public submissions were received under section 
49 of the Planning Act 1999. The submissions raised concerns regarding land suitability, land 
location within the flight path, development located within a significant cultural area, lack of 
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proper consultation in approving the master plan, etc. These issues were considered in the 
original assessment under Section 51(j), which relates to the capability of land, Section 51(n), 
which relates to amenity impacts on surrounding areas and Section 51(r), which relate to the 
potential impact on natural, social or heritage values and are addressed through various 
conditions included on the permit. Should a new application be submitted, no additional 
variations and impacts would occur as previously approved. 
 
8. SERVICE AUTHORITY COMMENTS 
  
Extension of time applications do not require circulation to service authorities as per the 
requirements of the Planning Act 1999. Although this permit seeks an extension of time greater 
than that normally applied for, it is considered that the scale of the subdivision was reasonably 
expected to occur over an extended timeframe. As such, it is not considered necessary for this 
application to be circulated to service authorities. 
 
9. RECOMMENDATION 

 
That, pursuant to Section 59(3)(a) of the Planning Act 1999, the Development Consent 
Authority determine to grant a four year extension to the permit, DP19/0050, taking into 
consideration the matters discussed in this report and material provided by the applicant.  
 
 
 
 
 
 
AUTHORISED: ................................................ 

KALEB THOMAS – URBAN PLANNING  
DEVELOPMENT ASSESSMENT SERVICES 

 

 
 
 
 



�����������	�
�������������������������������

����� !
 ����"#�$%&

�

�

'�����
�()�* '���+�,*-(�.!

����/�����������

,���/��0�
�!���01���2�0�

�����0���������������0���0���$��
+�������0���
� ��
01�'01����

��/�3##1����0��1����������#

01�����#��#$��#
���
1���

4�/���������5�'������
 
���0�������.��0�������

6�������������0�����,���������



�

��

�

������	�
������

�

���������������������	���
����

������ ���!�

��
"���#$�!���

�

�

���
�����
�

%&'(&)*+,-./,(/0(1.2+(3(4567899:9(

;/*(97<=9(1/>,(/0(?.@A*BC.00(D:EE(;++(5/.,*(%/FGH(;++(5/.,*I(

�	����J����K�����$�"���������J���L�����	����J������M������J�J�L�M����N��O��P�	���J��	��
�����Q�������L�"��
�

��L��
�������R�����	M������������O������N�
����� ��������������ST���	
�	�������U+B*./,(:7��N�����#�
���
��

$�

���
���������J��O�V����ST��N�
������������
����
���N�����W����������������L����������X�"��������"�
Y��

���
���L�	�L�
���������������
�������!TZS�Q�������Z![\�������������������L���N�W���������K��L���������	M]�O��

���LR�N�
���J�����"����
����
�V�$���������O���������Y������ ���L������������
��LT���L����N��L�������ST���M����

��
��L��N�Z����
��������M�������O�����	�������N�L�����������"�
Y���O
����M��������S\[���L�Z![\�Q�O
����M����

���!TZS���L����ST�RV�$����� �����������
�̂	�
�L�L	��������	�M�
��N�	�N�
������O�
O	�����O�������������

�OO	

�L������������
�����J���
��L�Q�V�V����O���������ST�����
����� ��������"������	�LRV��

���ST����L����!TZS�O����O�������N�
������W����������������L������������
��X�"�����	ML��������O����
	O�����

"�
Y��	�L�
��Y�����̂	���������Q�V�V��	ML��������O����
	O�����"�
Y��	�L�
����ST���
��	�L�
��Y���������J��

O���������X�N����"�L�M���	ML��������O����
	O�����"�
Y��	�L�
����!TZS�������J��O���������X���L������RV��

6_9( F̀Ba@b/c,G(

d�
������	
������N�����������O�����X�����N����"��J����
����������
���������Le�

fg ���ST��"������
���L�M��������
"���L���������N��������������������������	���
��������[�d�M
	�
��

��S�N�
������	
������N�hijklmlhlnopqnprstuqtpvwvpxnqhplopyphquzthV�$�����
������O�	L�L�����
�O�L����

O��L���������L����J���
���O��L������{�

fg ���������	�
����������O��������	���
�������
���L���������O���������� ���L�����M������
��L��N�

���ST���M������
��L��N��"�����
�V�$���� ��������Q���ST��R�����Le�



�

��

�

�������	
��������������������������	����
���	����������������� !�"#	��$��	�%�����������������

&	����&�$�����&&	�$��&����#�����������	��	����'	������������������ (������������������
���

	������������������)*

+� ,-*./0*1213*/44*5678956:*/;6-:;6-<=>*56?@5<=>*?4/-=*/-:*A46/5/-A6=*?65*<B6*A@-:9<9@-=*?56A6:6-<*C3D31E*

/??49A/F46*<@*=</G6*3H*@I*<B6*/??5@J6:*=8F:9J9=9@-*K656*=8F;9<<6:*<@*<B6*C<B6-E*L6?/5<;6-<*@I*

,-I5/=<58A<856>*M4/--9-G*/-:*N@G9=<9A=O*P-*32*./0*1213*<B6*A@-=6-<*/8<B@59<0*9==86:*<B6*6-:@5=6:*?4/-=*I@5*

=</G6*3H>*A@-I95;9-G*<B6*A@-:9<9@-=*?56A6:6-<*B/:*F66-*=/<9=I96:*CI@5*<B/<*=</G6*@-40EO*Q@-=<58A<9@-*K@5R=*

A@;;6-A6:*=@@-*<B656/I<65S*/-:*

+� ,-*4/<6*1211*=</G6*3H*A@-=<58A<9@-*K@5R=*K656*A@;?46<6:*/-:*<B6*A@-=6-<*/8<B@59<0*9==86:*/*T���'�&���	'�

T	�
����&����#�������U"��$�����	�V(�/4=@*R-@K-*/=*/*WXYZ[\[A46/5/-A6>*A65<9I09-G*<B/<*<B6*5678956:*

=8F:9J9=9@-*K@5R=*K656*A/5596:*@8<*9-*/AA@5:/-A6*K9<B*<B6*5678956;6-<=*@I*<B6*A@-=6-<*/8<B@59<0O*]9<46=*I@5*

<B6*̂_*4@<=*9-*=</G6*3H*K656*9==86:*=@@-*<B656/I<65>*/-:*:K6449-G*A@-=<58A<9@-*@-*/*-8;F65*@I*<B6*

/44@<;6-<=*9=*K644*/:J/-A6*@5*A@;?46<6O**

,-*/::9<9@-*<@*<B6*A@-:9<9@-*A@;?49/-A6*/-:*A@-=<58A<9@-*K@5R=*8-:65</R6-*@-*4@<*̂̀_2*8-:65*LM3̂a22b2>*L6I6-A6*

c@8=9-G*H8=<5/49/*B/J6*/4=@*8-:65</R6-*6d<6-=9J6*K@5R=*<@*=/<9=I0*<B6*A@-:9<9@-=*?56A6:6-<*/==@A9/<6:*K9<B*

LM3ea2f2̂*C/-:*=8F=6786-<*J/59/<9@-=E*@-*4@<*fe_̀O*]B6=6*K@5R=*9-A48:6*<B6*?56?/5/<9@->*=8F;9==9@-*/-:*/??5@J/4*

CA46/5/-A6E*@I*/44*A@-:9<9@-=*?56A6:6-<*I@5*=</G6=*3>*1*/-:*̀*@I*LM3ea2f2̂>*<B6*A@;;6-A6;6-<*@I*J6G6</<9@-*A46/59-G*

/-:*?5649;9-/50*6/5<BK@5R=*/==@A9/<6:*K9<B*<B6*LM3ea2f2̂*=8F:9J9=9@->*/-:*<B6*9;?46;6-</<9@-*@I*65@=9@-*/-:*

=6:9;6-<*A@-<5@4*;6/=856=*@-*<B6*:6J64@?;6-<*=9<6O**

g9-A6*<B6*6d<6-=9@-*/??5@J6:*J9/*LM3̂a22b2H*/-:*<B6*A@;?46<9@-*@I*=</G6*3H*A@-=<58A<9@-*K@5R=>*=9GB<9-G=*@I*<B6*

?5@<6A<6:*h@84:9/-*i9-AB*-6A6==9</<6:*/*?/8=6*@-*A@-=<58A<9@-*K@5R=*/<*N66*M@9-<*<@*I/A949</<6*A@-=84</<9@-*K9<B*<B6*

H8=<5/49/-*L6?/5<;6-<*@I*Q49;/<6*QB/-G6>*j-65G0>*<B6*j-J95@-;6-<*/-:*k/<65*CLQQjjkEO*]B6*=8F=6786-<*

lmnopqlrsqltmpuvorsvwlmruqxouyvtzo{qp|ul}ys{qutmuqxou~t��wlsmu�lm{xu�ovou{t}y�oqow�usmwu{tmpqv�{qltmu�tv�pu

56A@;;6-A6:*6/540*�840*121̀O*gB@5<40*/I<65*56A@;;6-A9-G>*@-*�*�840*121̀*A@-=<58A<9@-*K@5R=*C/<*<B6*<9;6*F69-G*

8-:65</R6-*@-*4@<*fe_̀*8-:65*LM3ea2f2̂E*K656*<6;?@5/5940*B/4<6:*I@44@K9-G*/-*�

��&��	��'	��$�&�����	���	�


�	�&������'�&�����	��������������������	���;/:6*8-:65*g6A<9@-=*3e>*̂*/-:*32*@I*<B6*��	����������$��	�����"����

�����$�������������	�&�	���&�����!�P-*3f*�840*121̀*L6I6-A6*c@8=9-G*H8=<5/49/*A@-I95;6:*9<*K@84:*A@-<9-86*<@*

J@48-</5940*=<@?*A46/59-G*K@5R*/<*N66*M@9-<*KB94=<*<B6*/??49A/<9@-*K/=*F69-G*A@-=9:656:O*LcH*A@-I95;6:*<B6*J@48-</50*

A6==/<9@-*@I*K@5R=*K@84:*A@-<9-86*8-<94*/<*46/=<*̀3*./5AB*121fO*,-*4/<6*./5AB*121f*<B6*i6:65/4*j-J95@-;6-<*.9-9=<65*

:9=;9==6:*<B6*/??49A/<9@-O**

,-*./0*121f*L6I6-A6*c@8=9-G*H8=<5/49/*K/=*/:J9=6:*F0*<B6*L6J64@?;6-<*Q@-=6-<*H8<B@59<0*@I*A@;?4/9-<=*;/:6*

srslmpqu���us��orlmrusu��vos{xut�u�ov}lq|u��vos{xut�uqxou{tmwlqltmput�u�ono�ty}omqu�ov}lq��ulm{��wlmruqxou���|pu

9-<6-<9@-*<@*9-J6=<9G/<6*<B6*/446G/<9@-=O*LcH*/G/9-*?/8=6:*A@-=<58A<9@-*K@5R=*/<*N66*M@9-<*KB94=<*<B6*9-J6=<9G/<9@-*

K/=*F69-G*8-:65</R6-O**



�

��

�

������		
����
�
����
��������
��
	���������
����
�������	���������
���������������
�
	��
����
�����
	�����

�����		�����������	��
	������ �!��"���������
������
��"
����
�����������������������������	��������	������

#

�$�������
������������
��
������%�"��
������
�����&�'��
���
���(������������������	��������	��������

	
����
�
����"�)�	�"����' ��

*+,- ./00123-455678937:2-

;�
���	���
������������"��������������

������	��
	�
<�
���������
�=$�>&��'�)���"�������
	����������
�	������
��"
�

��
�=$�>&��'�����
�	��
������
��
	��"����������
�%	
���
�(�����	���������
�	��
����	���
�	
����
	������
�#

�

$�����
�
"���
��%�"�������������������	��
	�
<�
������	
�"��
"������
�������( �;�������"�����������	��
����
�

�
����	
?�
�����	�
<�
����������
����=$�>&��'��%=$�>&��'�)��
�����
���	��( �=$�>&��'�)�
<�
�
����
����
�

�
	���������
��
	��������@�A
�	��	�����B �C�����	���
������D1837:2-EFG*H-�����
���	��
	�;
		���	��$"����)����

��������
����=$�>&��'�)����
����������"�����
�
�
�������	�����
	���
��
	����%����
��)�����	������

��	��(�	
��"�������
��
	����
<��	������@�A
�	��	�����' ��

;�������"�������������
���	��������D1837:2-EI-GJH������
���	��
	�;
		���	��$"����)�����������	����
�K�

LMNOPQRNSOPTOUVRWOXPOQMYZMOVOWN[NUP\]NRXO\NS]YXOV\\UYN̂_OPSOVO\NŜPROV̀XMPSŶNWOYROQSYXYRaObcOXMNOPQRNS_O

]Vc_OVXOVRcOXY]NObNTPSNOXMNO\NS]YXOUV\̂N̂_OV\\UcOXPOXMNOZPR̂NRXOV̀XMPSYXcOTPSOVRONdXNR̂YPROPTOXMNO\NSYPWOPTO

XMNO\NS]YXeOO

;�
������	���	��
	�����	���
������
	�������������"���������	�
<�
����������
�����

	�""�����
��
������
�����
��

������fVRXPSO[Og S̀SYRWYRWYOhMYSNOiP̀RZYU_O��
������""�K�

jklmnopnoqrpnoqornjsrtoourjrvnjuworxyrz{juu|uwrzx{|v}~r

���
�=$�>&��'����������
�������>����
���	��
	�;
		���	��$"�������
�
����������	
�"��
����
�$"����

���
�
����@ �!��"�����
�
�����
�
��	����
����	��
������"��������
��������
	��
�
"���
�������
	������

�����	
���������
����@����
�
����
	
��	
������
������������"�����
	���
��	
�
��=$�>&��'���
�������
�������
�

����
	��
	
������
	
����
	���
�
�����
�
����
������""�K�

�� ;�
��	�����"�	
�����������
���������
�#

�$����$"����$	����"
�����)	
��$"�����	
�
		
�������

D1837:2-*������
�$"�������
�
��	���
	�����.69/�1-J���

�� ;�
��	����
���
�
"���
�����������
���������
�	
"
�����	������������"���
��� � ���� � ���� � B����� � ���

��"���������
��	������������"���
��� � ������ � �������������
���	�
� �����������������
�
<������A=�

%A���	
�=
�
"���
�(���������
����"������������
	
����
�	
"
�����	����������	�	
���
���"������������

����
��#���#����������������
���
���
�
������	
����� �;�
����������������	���
���	���������

%�	
�����(�.69/�1-JJ+*+��	
��������"����"
������
������
	��������;��"
������.69/�1-�+*+J�����



�

��

�

�� ����	
�	������������������������������������������	����������������
��������������
��������	������

������������� !"#$%&'()��������������*����������������
�����
��	��������������
��+����
����
,�

��	��������-�����.���/�����/�����+�/
����	�������0
��/���1�

2345678679:867:;<=>?@=79:AB:B77CA=D:8?:@<976?EB7:867:F79GA8H:

�����I����������
,������
�,���������)���������+��������	������������+��J0)��������������������������
�������

��
,��������
�����������/JKLMNMO)���+����
�����������I����������
,��
�P��
���������
�*���������/JOLMMQM����

�/JKLMNMO������������	
�������)��������
��������������
�����������,��+�����
�����������	�
���1��

R34S=T:A=879U7=A=D:RA9REGB8<=R7B:@6AR6:27<9:EF?=:867:D9<=8:?9:97VEB<;:?V:867:7W87=BA?=:97XE7B8H:

����	����+������
,�������*�����
���
�������������������YYZZ[����
��	������������\���������������+����+�)����

����		����������������
�]��������JK)�O����JM��������̂_̀abcbdefgedhgìaajkglmaebmgnkfedhjagojabmecjgpàmjqmb̀dĝqmg
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