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DEVELOPMENT CONSENT AUTHORITY 
LITCHFIELD DIVISION 

 
NORTHERN TERRITORY PLANNING SCHEME 2020 

 
 

AGENDA ITEM:1       MEETING DATE: 16/09/2026               FILE:  PA2026/0266 

 
APPLICATION PURPOSE: Addition of outbuildings (Carport) and 2 x demountable 

structures (shipping containers) with a reduced side 
setback to a single dwelling. 
 

SUBJECT SITE: Section 01957 (5 Benham Ct, Humpty Doo), Hundred of 
Strangways 
 

ZONE: RL (Rural Living) 

SITE AREA: 21900m2 

APPLICANT Mr Simon Bruhn and Mrs Trudi Bruhn 
 

PERSONS ON WHOSE 
BEHALF THE 
APPLICATION IS MADE 

Landowner 

LANDOWNER Mr Simon Bruhn and Mrs Trudi Bruhn 
 

ANY PERSON WITH AN 
AGREEMENT TO ACQUIRE 
AN INTEREST IN THE 
LAND 

None 

 
 
1. PROPOSAL 
 
The application is for a carport/shed and two 20-foot shipping containers proposed to be 
located along the western (side) boundary of the site. 
 
The carport, which can be described as a metal canopy without front, side or rear walls, is 15.6 
metres long x 7.6 metres wide, with a maximum height of 3.5 metres. The setback from the 
western side boundary to the rear support columns is 1.2 metres, however the roof is setback 
0.6 metres. 
 
The two shipping containers are located to the south of the carport/shed, with a 1.2 metre 
setback to the western boundary. 
 
A location plan is included at Bookmark A, and a copy of the application is at Bookmark B. 
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2. REASON FOR APPLICATION AND LEVEL OF ASSESSMENT  
 
An application is required for planning permission as the proposal is Merit Assessable. 
 

Zoning and Level 
of Assessment 
on Assessment 

Table 

Part 3 Overlay Consent 
required by 

virtue of 
Overlay 

Requirement 

Part 5 – General 
and Specific 

Development 
Requirements 

Level of 
Assessment 

Zone RL (Rural 
Living) 
 

CNV – Clearing 
of Native 
Vegetation 

No 
 

5.2.1 General 
Height Control 
5.2.4 Car Parking 
5.2.6 Landscaping 
5.4.1 Residential 
Density 
5.4.3 Buildings 
Setbacks for 
Residential 
Buildings and 
Ancillary 
Structures 
5.4.6 Private 
Open Space 

Merit Assessable 

 
The exercise of discretion by the consent authority that applies is clause 1.10(2), (3) or (4).  
 
3. ASSESSMENT SYNOPSIS 
 
This report concludes that the Authority should vary the requirements of clause 5.4.3 (Building 
Setbacks of Residential Buildings and Ancillary Structures) of the NT Planning Scheme 2020 
and approve the application subject to conditions on the development permit.  
 
4. BACKGROUND 
 
There is no history of development permit applications on the site. 
 
5. PUBLIC EXHIBITION 
 
The application was referred to the adjoining owners of Section 01958 Hundred of Strangways 
(15 Benham Ct, Humpty Doo NT) for a period of one week. 1 public submission was received 
under section 49(1) of the Planning Act 1999.  Matters relating to the submission are discussed 
below under section 6(e) of this report. 
 
6. MATTERS TO BE TAKEN INTO ACCOUNT (SECTION 51 OF THE PLANNING ACT 1999) 
 
Pursuant to Section 51(1) of the Planning Act 1999, a consent authority must, in considering 
a development application, take into account any of the following relevant to the 
development: 
 
(a) any planning scheme that applies to the land to which the application relates 
 
Section 51 sub-clause 3 states that when considering a development application under 
subsection (1), the consent authority must apply the relevant considerations to only those 
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components of the development that triggered the requirement for consent under the planning 
scheme. 
 
The NT Planning Scheme 2020 applies to the land and the proposed addition of outbuildings 
with a reduced side setback requires consent under Clause 1.8 (When development consent is 
required). It is identified as Merit Assessable under Clause 4.7 (Rural Living); therefore the 
strategic framework (Part 2 of the Scheme, including the Darwin Regional Land Use Plan and 
Litchfield Subregional Land Use Plan, zone purpose and outcomes of Clause 4.7 (Rural Living), 
and Clause 5.2.1 (General Height Control), 5.2.4 (Car Parking), 5.2.6 (Landscaping), 5.4.1 
(Residential Density), 5.4.3 (Buildings Setbacks for Residential Buildings and Ancillary 
Structures) and 5.4.6 (Private Open Space), need to be considered.  

 
These clauses have been considered and an assessment against each of these undertaken, and 
it is found that the proposal complies with the relevant requirements of the Planning Scheme 
except for Clause 5.4.3 (Building Setbacks of Residential Buildings and Ancillary Structures). 
 
In relation to Clause 5.4.3 (Building Setbacks of Residential Buildings and Ancillary Structures), 
the proposal will result in a setback to the side boundary of 1.2 metres, which encroaches 8.8 
metres into the 10-metre setback requirement.  
 
It is considered that a variation to this clause can be supported. The proposal is consistent with 
the purpose of Clause 5.4.3 (Building Setbacks of Residential Buildings and Ancillary Structures) 
in that outbuildings are common in the area and within the Rural Living zone and will have 
minimal adverse effects through building massing when viewed from external to the site. 
Administratively, the consent authority may consent to a development that is not in accordance 
with sub-clause 6-8 only if it is satisfied that the reduced setback is consistent with the purpose 
of this clause and it is appropriate to the site having regard to such matters as its location, scale 
and impact on adjoining and nearby property. This proposal results in a setback to the side 
boundary of 1.2 metres, however through conditions, amenity impacts on neighbouring 
properties can be minimised. These conditions include ensuring stormwater runoff from the 
carport roof is contained within the site, to minimise impacts to neighbouring properties, and 
the shipping containers relocated to reduce amenity impacts. 
 

Further, outbuildings are a common development on rural living properties and despite their 
size, the proposed building’s impact on the existing and future amenity of the area can be 
minimised, through conditions to be included in a development permit, as discussed above. 

 
(b) any proposed amendments to such a planning scheme: 

(i) that have been or are on exhibition under Part 2, Division 3;  
(ii) in respect of which a decision has not been made under Part 2, Division 5; and  
(iii) that are relevant to the development proposed in the development application 

 
There are no proposed amendments to the Northern Territory Planning Scheme 2020 which 
affect this proposal. 
 
(c) an interim development control order, if any, in respect of the land to which the application 

relates 
 
There are no interim development control orders relevant to the site. 
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(d) an environment protection objective within the meaning of the Waste Management and 
Pollution Control Act 1998 that is relevant to the land to which the application relates 

 
There are no environmental protection objectives relevant to the land. 
 
(e) any submissions made under section 49, and any evidence or information received under 

section 50, in relation to the development application 
 
1 public submission was received during the exhibition period under Section 49 of the Planning 
Act 1999 with respect to the proposal. The submissions are summarised as followed: 
 
Craig Donoghue,  
Section 01958 Hundred of Strangways (5 Benham Ct, Humpty Doo NT) (Bookmark C): 
 

• Structures were constructed without planning approval. 
• Carport footings are too shallow, and don’t meet requirements. During a cyclone event, 

the carport may become loose and could end up on neighbouring property as a result 
of its poor construction. 

• During wet season, storm water from the carport roof will run into neighbouring 
property. 

• The structures are non-compliant with the 10 metre setback requirements, affecting 
mental health. 

• The structures are not setback as far from the boundary as suggested on the plans. 
 
(f) a matter that the Minister has, under section 85, directed it to consider in relation to 

development applications generally 
 
The Minister has made no direction in relation to the application. 
 
(h) the merits of the proposed development as demonstrated in the application 
 
The application has detailed the merits of the proposal as: 

• The carport/shed is close to the existing shed and house located on the property. 
• The property owns are aging, meaning keeping all structures close together is beneficial. 
• Since owning the property, trailers and boats have been kept in the location of the 

carport/shed. 
• The carport/shed is not obstructing the neighbour’s view. 

 
(j) the capability of the land to which the proposed development relates to support the proposed 

development and the effect of the development on the land and on other land, the physical 
characteristics of which may be affected by the development 

 
The land is relatively flat, and the subject area is cleared of native vegetation.  There do not 
appear to be any physical impediments on the land and on this basis it is considered capable of 
supporting the development as proposed.  
 
Additionally, the Land Resources Division - Department of Lands, Planning and Environment 
did not identify or raise any issues of concern in relation to land capability. 
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(k) the public facilities or public open space available in the area in which the land is situated and 
the requirement, if any, for the facilities, or land suitable for public recreation, to be provided 
by the developer 

 
There is no requirement for the provision of public facilities or open space as part of the 
proposed application. 
 
(m) the public utilities or infrastructure provided in the area in which the land is situated, the 

requirement for public facilities and services to be connected to the land and the requirement, 
if any, for those facilities, infrastructure or land to be provided by the developer for that 
purpose 

 
The proposal was circulated to the following authorities for comment: 
 
Local Authority: 
 
Litchfield Council – Bookmark D 
Council raised the following comments for consideration: 

• Council does not support the granting of a Development Permit, as the reduced side 
setback, particularly in relation to the carport/shed, has stormwater implications for the 
neighbouring property. This may compromise the integrity of the boundary fence and 
direct water flows into the neighbouring property. Further, the proposal fails to comply 
with the required 4 metre firebreaks and presents a fire hazard. 

• The property has ample space for additional structures, therefore the outbuildings could 
be located elsewhere. 

• Conditions have been provided, should a development permit be issued. 
 
Service Authority: 
 
Power Networks Network Engineering - Power & Water Registry – Bookmark E 
Power and Water Corporation has no objection or requirements relating to the structures. 
 
Water Services Land Development - Power and Water Corp. - Bookmark F 
Power and Water Corporation has no objection or requirements relating to the structures. 
Reticulated water and sewer services are unavailable in the area. 
 
NT Fire and Emergency Services – Bookmark G 
It has been assessed that the carport will not impede firefighting operations and does not 
significantly increase the fuel load on the property. On the contrary, the two shipping 
containers create a significant obstruction within the firebreak and need to be relocated to 
provide a minimum 4 metre clearance from the boundary, in accordance with Regulation 3 of 
the Fire and Emergency Regulations 1996. This can be addressed via a condition in any 
development permit issued. 
 
Development Coordination, Land Resource Division-DLPE – No response received. 
 
(n) the potential impact on the existing and future amenity of the area in which the land is 

situated 
 
The structures will not impact on the amenity of the wider area, due to their distance from both 
Benham Court and Krichauff Road, as well as neighbouring properties (with the exception of 
the property to the west as 15 Benham Court). The property, and its current and future owners 
may experience impacts to their amenity through stormwater runoff from the roof of the 
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carport/shed, as well as visual impacts of the structures. These potential impacts can be 
addressed via two precedent conditions: 
 

• Installation of a gutter along the western edge of the carport/shed to contain water 
runoff on the property 

• Relocation of the two shipping containers to be at least 10 metres from the western 
side boundary, whilst remaining compliant with all setback requirements of Clause 5.4.3 
of the NTPS 2020. 

 
(p) the public interest, including (if relevant) how the following matters are provided for in the 

application:  
(i) community safety through crime prevention principles in design;  
(ii) water safety;  
(iii) access for persons with disabilities 

 
The proposed development will not impact on the public interest. 
 
(pa) for a proposed subdivision or consolidation of land in a Restricted Water Extraction Area – 

whether the subdivision or consolidation complies with the restrictions of sections 14A and 
14B of the Water Act 1992 and the requirements of section 14C(1) of that Act; 

 
Subdivision is not proposed as part of this application.  
 
(q) for a proposed subdivision of land on which a building is, or will be, situated – whether the 

building complies, or will comply, with any requirements prescribed by regulation in relation 
to the building (including, for example, requirements about the structural integrity and fire 
safety of the building) 

 
Subdivision is not proposed as part of this application. 
 
(r) any potential impact on natural, social, cultural or heritage values, including, for example, the 

heritage significance of a heritage place or object under the Heritage Act 2011 
 
There are no known natural, social, cultural or heritage values on the site or in the immediate 
surrounding area.  
 
(s) any beneficial uses, quality standards, criteria, or objectives, that are declared under section 

73 of the Water Act 1992 
 
There is no declared beneficial use relevant to the subject site.  
It is the responsibility of the developer and land owner to ensure that land use does not result 
in a contravention of the Water Act 1992. 
 
(t) other matters it thinks fit 
 
No other matters are raised for consideration by the consent authority. 
 
Section 51(2) of the Planning Act 1999 
 
If a development proposal is required to be referred to the NT EPA under Part 4, Division 3 of the 
Environment Protection Act 2019, the consent authority must not make a decision under this 
Division in relation to a development application for the proposal unless:  
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(a) the NT EPA has determined that an environmental impact assessment is not required under 
that Act for that proposal; or  
(b) if the NT EPA has determined that an environmental impact assessment is required – an 
environmental approval has been granted under that Act for the proposal and the decision is 
consistent with that approval; or  
(c) the Environment Protection Act 2019 otherwise permits the making of the decision. 
 
The Environment Protection Act 2019 otherwise permits the making of the decision by virtue 
that referral is not required. 
 
The Northern Territory Environment Protection Authority has determined that an 
environmental impact assessment is not required under Environment Protection Act 2019 
otherwise permits the making of the decision. 
 
7. RECOMMENDATION 
 
That, the Development Consent Authority vary the requirements of Clause 5.4.3 (Building 
Setbacks of Residential Buildings and Ancillary Structures) of the Northern Territory Planning 
Scheme, and pursuant to section 53(a) of the Planning Act 1999, consent to the application to 
develop Section 01957 (5 Benham Court, Humpty Doo), Hundred of Strangways for the 
purpose of addition of outbuildings (Carport, Shed) and 2 x demountable structures (shipping 
containers) with a reduced side setback to a single dwelling, subject to the following conditions:  
 
CONDITIONS PRECEDENT 
 
1. Prior to the endorsement of plans and prior to commencement of works, amended plans 

to the satisfaction of the consent authority must be submitted to and approved by the 
consent authority;  
When approved, the plans will be endorsed and will then form part of the permit.  The 
plans must be drawn to scale with dimensions and must be generally in accordance with 
the plans submitted with the application but modified to show: 
(a) Installation of a gutter along the western edge of the carport/shed to contain water 

runoff on the property 
(b) Relocation of the two shipping containers to be at least 10 metres from the western 

side boundary, whilst remaining compliant with all setback requirements of Clause 
5.4.3 of the NTPS 2020. 

 
2. Prior to the endorsement of plans and prior to the commencement of works, a schematic 

plan demonstrating the on-site collection of stormwater and its discharge into Litchfield 
Council’s stormwater drainage system shall be submitted to and approved by Litchfield 
Council. 

 
GENERAL CONDITIONS 
 
3. The works carried out under this permit shall be in accordance with the drawings endorsed 

as forming part of this permit. 
 

4. Any developments on or adjacent to any easements on site in favour of Council shall be 
carried out to the requirements and satisfaction of Litchfield Council. 
 

5. The owner shall collect stormwater and discharge it to the drainage network, to the 
technical requirements and satisfaction of Litchfield Council, at no cost to Litchfield 
Council. 
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6. The use and/or development as shown on the endorsed plans must not be altered without 

the further consent of the consent authority.  
 

Notes 
 
1. This permit will expire if one of the following circumstances applies: 

(a) the development and use is/are not started within two years of the date of this permit; 
or 

(b) the development is not completed within four years of the date of this permit. 

The consent authority may extend the periods referred to if a request is made in writing 
before the permit expires. 
 

2. Litchfield Council’s current Fees and Charges may apply to the above conditions. Additional 
information can be found at www.litchfield.nt.gov.au. 
 

3. A Works Permit is required from Litchfield Council before commencement of any work 
within the road reserve, which would include creation of any driveway crossover 
connecting to Litchfield Council’s road network. 

 
 
8. REASONS FOR THE RECOMMENDATION 
 
1. Pursuant to section 51(1)(a) of the Planning Act 1999, the consent authority must take into 

consideration the planning scheme that applies to the land to which the application relates.  
 

The NT Planning Scheme 2020 applies to the land and the proposed addition of 
outbuildings (Carport, Shed) and 2 x demountable structures (shipping containers) with a 
reduced side setback to a single dwelling requires consent under Clause 1.8 (When 
development consent is required). It is identified as Merit Assessable under Clause 4.7 
(Rural Living); therefore the strategic framework (Part 2 of the Scheme, including the 
Darwin Regional Land Use Plan and Litchfield Subregional Land Use Plan, zone purpose 
and outcomes of Clause 4.7 (Rural Living), and Clause 5.2.1 (General Height Control), 5.2.4 
(Car Parking), 5.2.6 (Landscaping), 5.4.1 (Residential Density), 5.4.3 (Buildings Setbacks for 
Residential Buildings and Ancillary Structures) and 5.4.6 (Private Open Space), need to be 
considered.  
 
These clauses have been considered, and it is found that the proposal complies with the 
relevant requirements of the Planning Scheme except for Clause 5.4.3 (Building Setbacks 
of Residential Buildings and Ancillary Structures). 

 
2. Pursuant to Clause 1.10 (Exercise of Discretion by the Consent Authority), subclause 5 of 

the NT Planning Scheme 2020, the consent authority may consent to a proposed 
development which is not in accordance with a requirement set out in Parts 3, 5 or 6 only 
if it is satisfied that the variation is appropriate having regard to: 
(a) The purpose and administration clauses of the requirement; and 
(b) The considerations listed under Clause 1.10(3) or 1.10(4). 
 
The proposal has been found not to be in accordance with Clause 5.4.3 (Building Setbacks 
of Residential Buildings and Ancillary Structures), because the proposal will result in a 
setback to the side boundary of 1.2 metres, which encroaches 8.8 metres into the 10-metre 
setback requirement.  

http://www.litchfield.nt.gov.au/
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It is considered that a variation to this clause can be supported in this instance because: 
 
(a) The proposal is consistent with the purpose of Clause 5.4.3 (Building Setbacks of 

Residential Buildings and Ancillary Structures) in that outbuildings are common in the 
area and within the Rural Living zone, and will have minimal adverse effects through 
building massing when viewed from external to the site. Administratively, consent 
authority may consent to a development that is not in accordance with sub-clause 6-8 
only if it is satisfied that the reduced setback is consistent with the purpose of this 
clause and it is appropriate to the site having regard to such matters as its location, 
scale and impact on adjoining and nearby property. This proposal results in a setback 
to the side boundary of 1.2 metres, however through conditions, amenity impacts on 
neighbouring properties can be minimised. 
 

(b) The considerations listed under Clause 1.10(3) or 1.10(4) do not apply to this 
application because the application became Merit Assessable under Clause 
1.8(1)(b)(ii)(2), and under Clause 1.10(2), the consent authority only must consider the 
requirements in Part 5 that are not complied with for such applications. 

 
3. Pursuant to section 51(1)(j) of the Planning Act 1999, the consent authority must take into 

consideration the capability of the land to which the proposed development relates to 
support the proposed development and the effect of the development on the land and on 
other land, the physical characteristics of which may be affected by the development. 

 
The land has been identified and developed for rural living purposes and is capable of 
supporting the development. The proposed outbuildings are in keeping with the zone 
purpose and zone outcomes, noting only variations to Part 5 of the NT Planning Scheme 
2020 have made it ‘merit assessable’. The site is located within an established 
neighbourhood with existing services and infrastructure. There are no significant forecasts 
on the land. Additionally, the Land Resource Division – Department of Lands, planning and 
Environment did not identify or raise any issues of concern in relation to land capability. 

 
4. Pursuant to section 51(1)(n) of the Planning Act 1999, the consent authority must take into 

consideration the potential impact on the existing and future amenity of the area in which 
the land is situated. 

Outbuildings are a common development on rural living properties and despite their size, 
the proposed building’s impact on the existing and future amenity of the area can be 
minimised, through conditions to be included in a development permit. 

 
 
 
 
 
 
 

AUTHORISED:  
JACK RICHARDSON - SENIOR PLANNER  
DEVELOPMENT ASSESSMENT SERVICES 
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