
Item 1 

 1

DEVELOPMENT CONSENT AUTHORITY 
DARWIN DIVISION 

 
NORTHERN TERRITORY PLANNING SCHEME 2020 

 

AGENDA ITEM: 1 MEETING DATE: 21/02/2025 FILE:  PA2018/0436 

APPLICATION PURPOSE: 

Variation to Condition 13 of Development Permit 
DP19/0050 to amend the subdivision layout and 
associated staging approved under DP19/0050 

SUBJECT SITE: 
Lot 9370 (544) Lee Point Road, 
Lee Point, Town of Nightcliff (Bookmark A) 

ZONE: FD (Future Development) 

SITE AREA: 43.06 ha 

APPLICANT 
Cunnington Rosse Town Planning and Consulting 
Director - Brad Cunnington 

PERSONS ON WHOSE 
BEHALF THE 
APPLICATION IS MADE 

LANDOWNER 

LANDOWNER 

The Northern Territory of Australia 

Lessee – Defence Housing Australia (National Manager 
Developments – Peter Gurkin) 

ANY PERSON WITH AN 
AGREEMENT TO ACQUIRE 
AN INTEREST IN THE 
LAND 

NONE 

 
1. PROPOSAL 
 
The application seeks a variation to Condition 13 of Development Permit DP19/0050 to amend 
the subdivision masterplan and associated staging approved under DP19/0050. The application 
was lodged by Brad Cunnington of Cunnington Rosse Town Planning and Consulting on behalf 
of Crown Land Lease lessee, Defence Housing Australia (via National Manager Developments 
– Peter Gurkin).  
 
This application is provided in response to a variation to the project’s Environment Protection 

and Biodiversity Conservation Act 1999 approval (EPBC2015/7591), which now requires the 
provision of a 20 m buffer along the north-eastern property boundary. 
 
A copy of the application is provided at Bookmark B, with the revised subdivision staging plan 
at Bookmark B8, and staging plan at Bookmark B9.  
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2. REASON FOR APPLICATION  
 
Pursuant to Section 57 of the Planning Act 1999 (the Act), a person authorised by the owner 
has applied to the consent authority for a variation of condition 13 of permit DP19/0050: 
 
“The works carried out under this permit shall be in accordance with the plans endorsed as forming 

part of this permit.” 
 
A variation to the originally proposed subdivision is required as the subdivision layout approved 
under EPBC2015/7591 has been varied in order to provide a 20 m wide conservation buffer 
along the north-eastern property boundary, to account for the siting of threatened species in 
the vicinity of the subject lot. 
 
The application proposes the following changes: 
 

• Inclusion of 0.693 and 3.012 hectare conservation areas adjacent the northern and eastern 

boundaries of lot 9370, immediately adjacent the western and southern boundaries of lot 

9461. As a result of the additional conservation areas, the rural residential lots adjacent the 

9461 boundary have been reoriented so that the long-sides are parallel to the boundary / 

road, resulting in a net loss of 7 rural residential lots; 

 
• Amendment to the proposed staging such that the completed stage is recognised as stage 

1A, the rural residential lots, 9 urban residential lots, the primary drainage infrastructure and 

majority of the conservation areas are stage 1B, Central residential lots, school site, 

community centre site and active recreation reserve are stage 1C, and the remaining 

residential lots and new conservation area are stage 2; and 

 
• In order to offset the reduction to the residential area as a result of the additional 

conservation area, lots have been reconfigured to minimise the reduction in lot yields by 

including a higher proportion of smaller lot typologies. 

 
The original masterplan, and this amended one, are provided below for reference: 

 
 

 
Originally proposed masterplan/subdivision plan 
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Amended masterplan/subdivision Plan 

 

  
 

 
Originally proposed staging plan 
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Amended staging plan 

 

3. ASSESSMENT SYNOPSIS 
 
This report concludes that the Authority considers the application based on the material 
provided by the applicant, and, pursuant to section 57(3) of the Act, grant a variation to 
DP19/0050. 
 
4. BACKGROUND 
 
Lot 9370 is a large, irregular shaped site of 43.06 ha all located in Zone FD (Future 
Development). This application is over the entirety of the subject lot. Surrounding land uses 
include Lee Point Village Resort, Club Tropical Resort Darwin to the north; mangrove and 
mudflats associated with Buffalo Creek to the east; low-medium and rural residential land 
associated with the suburb of Muirhead to the south; and remnant vegetation to the west 
(associated with the 2CRU residential subdivision). 
 
The site has limited town planning history, including Planning Scheme Amendment (PSA) and 
subdivision applications. An overview of the planning history relevant to the site is shown below 
and also discussed further below:  
 
Planning Scheme Amendments 
A PSA relevant to this application amendment 65, which was approved in October 2022, and 
rezoned part of Lot 9370 (the subject lot) from Zone FD to zones LR (Low-Density Residential), 
LMR (Low-Medium Density Residential), RR (Rural Residential), PS (Public Open Space), and 
Zone SD (Specific Use Darwin). In addition, this amendment introduced a building setback plan 
to schedule 9 of the NTPS 2020. This amendment reflected the subdivision approved under 
Stage 1A of DP19/0050. 
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Subdivision approval – DP19/0050 and 1 x extension of time permit 
On 27 February 2019, DP19/0050 was issued for the purpose of subdivision to create 282 lots 
in five stages. A copy of the permit, including the subdivision plan, is provided at bookmarks B3 
through B5.  
 
The base period of DP19/0050 has been extended on one occasion – DP19/0050A 
(Bookmark B6). This permit was issued on 22 January 2021 and extended the permit base 
period to 27 February 2023.  
 
The conditions precedent of DP19/0050 relate to the approving staging. To date, the 
endorsement of drawings, works completed, and a Part 5 certificate of compliance issued, has 
only occurred for Stage 1A, which is located in the south-west of the subject area, adjacent the 
suburb of Muirhead. 
 
As DP19/0050 is due to expire on 27 February 2025, the application is accompanied by an 
extension of period application. This is included as agenda item 2.  
 
5. PUBLIC EXHIBITION 
 
Variation applications do not require public exhibition as per the requirements of the Planning 

Act 1999.  
 
It is noted that the original application was advertised in the NT News on 26 October 2018 and 
placed on public exhibition for a period of two weeks. A total of 12 public submissions were 
received under section 49(1) of the Planning Act 1999 during the exhibition period, with a 
further 8 individuals provided late submissions. 
 
Despite the number of submissions received for the original application, it is not considered 
necessary to publicly exhibit this variation application, nor circulate to the original submitters, 
as the permit is still substantially of a similar scope and scale that originally approved. 
 
6. THIRD PARTY APPEAL RIGHTS 
 
No third-party appeal rights apply to variation applications lodged under Section 57 of the Act. 
 
7. MATTERS TO BE TAKEN INTO ACCOUNT  
 
Under section 57(3) of the Act, the consent authority may, in writing, vary a condition of a 

development permit if: 

(a) the proposed variation will not alter a measurable aspect of the development by a margin greater 

than 5% and, in the opinion of the consent authority, will not materially affect the amenity of 

adjoining or nearby land or premises; or 

(b) in the opinion of the consent authority, the alteration resulting from the proposed variation is 

not conveniently measurable, and the proposed variation will not materially affect the amenity 

of adjoining or nearby land or premises. 

 
The power to vary granted by Section 57(3) is discretionary, provided that either of the 
conditions (a) or (b) are met. The only restriction placed upon the exercise of that discretion is 
a requirement in subsection (4) that states Despite subsection (3)(a), a permit must not be varied 

if it will allow an increase in the number of dwellings capable of separate occupancy. In the context 
of an subdivision, this has been interpreted as meaning no net increase in the number of lots to 
be used for residential purposes. 
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The test to a measurable aspect of the development, as a result of the variation, is to determine 
whether the changes proposed result in a change of 5% of more of a planning requirement 
under the planning scheme. Although the application was originally assessed under the NT 
Planning Scheme 2007 (NTPS 2007), this review has considered the provisions of the NT 
Planning Scheme 2020, where relevant. 
 
The subject lot is located within Zone FD (Future development), and as such, must take into 
consideration the strategic framework (Darwin Regional Land Use Plan and the Lee Point 
Planning Principles and Area Plan), the purpose and zone outcomes of clause 4.27 (Zone FD), 
and clause 6.5.1 (Subdivision in Zone FD), need to be considered.  
 
Darwin Regional Land Use Plan (DRLUP)  
 
There have not been any changes to the DRLUP that would affect this application 
 
Lee Point Planning Principles and Area Plan (LPPPAP) 
 
The LPPPAP sets down the principles upon which the future development that occur with 
particular reference to:  
 
(2) Provide compact interconnected neighbours as an extension to the existing northern suburbs …. 

(4) Provide a rage of housing options and lot sizes to cater for diverse household types …. 

(6) Provide adequate land for education and community facilities …. 

 
In response to clause (2), the only changes proposed to an aspect that would affect the 
‘interconnected neighbourhoods’ of the development application concern the shortening of a 
circuit road in the Stage 2 area, to provide a conservation buffer. No changes are proposed to 
the connectivity of this subdivision with other suburbs in the area. This change is not considered 
to impact on a measurable aspect of the development in and of itself. 
 
In response to clause (4), the proposal will result in a reduction in the number, and total area of 
land to be provided as large lots but will result in an increase of lots in the lower band of land 
size (as show in the above figures). As the proposal will continue to provide a range of land 
sizes, it is considered to meet this planning principle. 
 
In response to clause (6), it is noted that no changes are proposed to land proposed for future 
community purposes, including education and/or community facilities. 
 
Clause 4.27 Zone FD (Future Development) 
 
The purpose of Zone FD is to Identify an area that is intended for future rezoning and development 

in accordance with the Strategic Framework. Development is limited to a level that will not prejudice 

future development or is compatible with planned future purposes. As part of this, there are 2 zone 
outcomes that are considered to be relevant this proposal. 
 
(1) Subdivision and development responds to the Strategic Framework, and does not compromise 

existing or planned or future development or infrastructure through its location and operation. 

(2) Subdivision and development demonstrates that it does not prejudice the intended ultimate 

subdivision and future development. 

 
In response to sub-clause (1), as discussed above, the proposal is not considered to introduce 
any inconsistencies with the strategic framework. 
 



Item 1 

 7

In response to sub-clause (2), the proposal will result in the reduction of areas to be used for 
residential land uses, and will increase area used for conservation purposes, in response to the 
identification of natural values in this area. These changes are not considered to be inconsistent 
with the strategic framework. 
 
Clause 6.5.1 (Subdivision in Zone FD) 
 
The purpose of this clause is to Provide for the subdivision of land in Zone FD in a manner that will 

not prejudice the intended ultimate subdivision and future development of the land envisaged in the 

strategic framework. As discussed previously, this proposal is considered to still comply with the 
DRLUP and LPPPAP. 
 
Impact on the amenity of adjoining or nearby land premises 
The second threshold requirement provided by Section 57(3)(a), is that the Consent Authority 
must consider that the proposed variation will not materially affect the amenity of adjoining or 

nearby land or premises. 
 
One way of measuring this is by considering the number of proposed lots. The original approval 
consented to the development of 272 residential lots, where 269 residential lots are now 
proposed. In order to account for the increase in area dedicated for conservation purposes, the 
proposal will increase the number of small sized lots. This will result in the following – 
 
Lot size category DP19/0050 Proposed* 
4000m2 and larger 30 23 
600 m2 to 800 m2 43 11 
540 m2 to 599 m2 36 25 
450 m2 to 539 m2 163 210 

Total 272 269 

*It is noted that this figure includes the lots that have been created through Stage 1A 

 
The application indicates that this amendment will result in an increase in dwelling density 
within the area west of the orange band area, as part of the LPPPAP. The original subdivision 
layout resulted in a density of 11.86 dwellings per hectare (240 residential lots across 20.41 
ha), however, this amendment will now result in 12.05 dwellings per hectare (246 residential 
lots across 20.41 ha). 
 

 
LPPPAP dwelling density requirements 
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As this proposal results in a net loss of 3 lots (269 proposed, where 272 were originally 
approved), it is reasonably considered to be of similar scale to that previously approved, and 
unlikely to introduce any further adverse impacts on the locality. 
 
Although the original permit was issued in 2017, it is considered likely that many residents 
surrounding the subject area are aware of the planning history associated with the Muirhead 
North development, due to ongoing subdivision works in the locality associated with Lee Point.  
 
If the Authority considers the amenity of the adjoining property is not materially affected, the 
Authority retains discretion to determine the variation application under section 57(3) based 
on a number of other concerns as discussed above. 
 
Separately, an additional matter was identified in regards to the permit conditions originally 
applied to DP19/0050. Condition precedent (1) states Prior to the endorsement of plans and prior 

to the commencement of works (including site preparation), amended plans are to be submitted 

showing: (a) A full set of amended detailed subdivision plans and other supporting reports and plans, 

reflecting the design changes made during assessment of the application, including the 

demonstration of compliant building envelopes where a variation to Clause 11.2.3 (Lot Size and 

Configuration in Residential Subdivisions) has not been granted. The above is to be completed to the 

satisfaction of the consent authority. 
 
This condition related to building envelopes which were included as part of the original 
application. In-line with current practice, it is recommended that this condition precedent be 
removed, and a permit note stating the following be included on any future permit – The 

applicant will be required to make a separate application for a planning scheme amendment to 

include a building setback plan in Schedule 9 of the Northern Territory Planning Scheme 2020. Please 

contact Lands Planning on 8999 8963 for more information.  
 
8. SERVICE AUTHORITY COMMENTS 
  
Variations to permit applications are not ordinarily recirculated to service authorities for 
comment. As this application was not considered to substantially alter the approved 
development, it was not circulated in this case either.  
 
9. RECOMMENDATION 

 
That, the Authority considers the application taking into consideration the discussion provided 
in Section 7 of this report. 
 

If the Authority considers, pursuant to section 57(3) of the Planning Act 1999, to grant consent 
to variation to Condition 13 of Development Permit DP19/0050 to amend the subdivision plan 
and associated staging approved under DP19/0050, the following conditions are 
recommended on the permit: 
 
Please note that no new conditions have been recommended, however one previous condition has 

been removed (that related to building setback plans), and others have been corrected to reflect new 

processes and/or Departmental names), and a permit note added. 
 
CONDITIONS PRECEDENT 

 
1. Prior to the endorsement of plans and prior to the commencement of works (including site 

preparation), the proponent is to prepare a Construction and Environmental Management 
Plan. The Plan is to address waste management, traffic control, haulage routes, stormwater 
drainage, and how Council land will be managed during construction, to the requirements 
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of the City of Darwin. The Plan is also to address dust, noise and vibration impacts, and 
waste management, and include processes for: 

• communicating anticipated impacts of construction to stakeholders; 
• the reporting of, and responding to complaints; and 
• identifying when there are unexpected and unacceptable impacts to stakeholders 

and amending construction practices as appropriate, 
on the advice of the Environment Division, of the Department of Lands, Planning and 
Environment (DLPE). The Plan must demonstrate compliance with Northern Territory 
Environment and Protection Authority (NT EPA) Noise Guidelines for Development Sites, 
and the NT EPA Noise Management Framework Guideline, and is also to include scope for 
regular review and updates and include the schedule for construction stages. The above is 
to be completed to the satisfaction of the consent authority. 

 
2. Prior to the endorsement of plans and prior to the commencement of works (including site 

preparation), the design and specifications of the on-site collection of stormwater and its 
discharge into the City of Darwin stormwater drainage system or another acceptable 
location shall be submitted to and approved by the City of Darwin, Medical Entomology, 
of the Department of Health (DoH), and Crown Land, DLPE, to the satisfaction of the 
consent authority. The stormwater design should be completely free draining to avoid the 
potential for mosquito breeding during low flow periods. All discharge drains must be fitted 
with concrete low flow inverts that terminate at a free draining tidal area. Access to, and 
maintenance of the end of point discharge drains must be clarified and accepted by all 
relevant parties. The design of the stormwater infrastructure must consider the sub-staging 
of the development to manage the quality of stormwater. 

 
3. Prior to the endorsement of plans and prior to the commencement of works (including site 

preparation), the developer is to prepare a water quality monitoring plan for Buffalo Creek, 
including baseline monitoring and monitoring of any additional pollutant loads from the 
subdivision, with any mitigation measures identified, on the advice of Water Resources, 
DLPE, to the satisfaction of the consent authority. 

 
4. Prior to the endorsement of plans and prior to the commencement of works (including site 

preparation), the developer is to prepare a weed management plan to address ongoing 
weed management, on the advice of Weed Management Branch, DLPE, to the satisfaction 
of the consent authority. 

 
5. Prior to the endorsement of plans and prior to the commencement of works (including site 

preparation), a landscape plan is to be prepared and must be generally in accordance with 
the landscape concept submitted, and is to address landscaping details for all proposed 
road reserves and public areas, to the approval of the City of Darwin, to the satisfaction of 
the consent authority. The plans are to demonstrate as little clearing as possible. 

 
6. Prior to the commencement of works, an Erosion and Sediment Control Plan (ESCP) is to 

be submitted to and approved by the consent authority on the advice of Environment 
Division, DLPE. The ESCP must be developed by a Certified Professional in Erosion and 
Sediment Control (CPESC) and should detail methods and treatments for minimising 
erosion and sediment loss from the site during both the clearing and establishment phases 
of the development. The ESCP should also: 

• be cross-referenced with other relevant environmental management plans to 
ensure consistency; 

• include details of both temporary and permanent erosion and sediment control 
measures including for all stages of the development (pre, during and post works); 

• comprise an over-arching strategic document outlining the principals, practices and 
methods to be implemented, as well as site-specific dimensional plans identifying 
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the location of works and prescribed controls, and be accompanied by standard 
drawings and construction notes;  

• include information regarding the proposed timing and stage of works, site manager 
contact details, maintenance and monitoring requirements, and reporting 
procedures; and 

• have the implementation regularly monitored by a suitably qualified third party 
auditor.  

Information regarding erosion and sediment control and ESCP content is available at 
www.austieca.com.au and the NTG website: https://nt.gov.au/environment/soil-land-
vegetation. The ESCP should be emailed for assessment to 
developmentassessment.depws@nt.gov.au. 

 
7. Prior to the endorsement of plans and prior to the commencement of works (including site 

preparation), a site earthworks plan indicating finished levels of all proposed lots is to be 
submitted to and approved by the City of Darwin to the satisfaction of the consent 
authority. All cut and fill works are to be designed to eliminate the need for excessive 
cut/fill/retaining wall works for the proposed lots. 

 
8. Prior to the endorsement of plans and prior to the commencement of works (including site 

preparation), the traffic impact assessment report submitted with the application is to be 
revised to address intersection priority and minimum collector street carriageway widths, 
to the requirements of the City of Darwin, to the satisfaction of the consent authority. 

 
9. Prior to the endorsement of plans and prior to the commencement of works (including site 

preparation), public transport details including bus stop locations and designs, and a route 
that considers the staging of the development are to be provided to the requirements of 
Transport and Civil Services Division (TCSD), Department of Logistics and Infrastructure 
(DLI), to the satisfaction of the consent authority. 

 
10. Prior to the commencement of works (including site preparation), the developer is to 

submit an updated water and sewer infrastructure master plan to Water Services, Power 
and Water Corporation (PWC), to the satisfaction of the consent authority. The master 
plan is to address the development together with the related subdivision of Lot 4873, Town 
of Nightcliff to the west of Lee Point Road. 

 
11. Prior to the commencement of works (including site preparation), a proposed zoning plan 

must be submitted to and approved by the consent authority. The zoning plan must be 
consistent with the description given in the application and is to address the whole of the 
subdivision including the proposed zoning for the end of point discharge drains. 

 
GENERAL CONDITIONS 
 
12. The works carried out under this permit shall be in accordance with the drawings endorsed 

as forming part of this permit. 
 
13. The development must proceed in the order of stages as shown on the endorsed plan 

unless otherwise agreed in writing by the consent authority.   
 
14. The owner of the land must enter into agreements with the relevant authorities for the 

provision of water supply, sewerage facilities, electricity services and telecommunication 
services to each lot shown on the endorsed plan in accordance with the authorities' 
requirements and relevant legislation at the time. 
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15. All existing and proposed easements and sites for existing and required utility services must 
be vested in the relevant authority for which the easement or site is to be created on the 
plan of subdivision submitted for approval by the Surveyor General. 

 
16. Any developments on or adjacent to any easements on site shall be carried out to the 

requirements of the relevant service authority to the satisfaction of the consent authority. 
 
17. All proposed roads to be created on the plan of subdivision submitted for approval by the 

Surveyor General must be dedicated to the relevant Northern Territory or local 
government authority. 

 
18. The Construction and Environmental Management Plan is to be implemented on the advice 

of the City of Darwin, and Environment Division, DLPE, to the satisfaction of the consent 
authority. The Plan is also to remain publicly available for the duration of construction. 

 
19. Engineering design and specifications for the proposed and affected roads, street lighting, 

stormwater drainage, site earthworks, vehicular access, pedestrian/ cycle corridors and 
streetscaping are to be to the technical requirements of City of Darwin, to the satisfaction 
of the consent authority and all approved works constructed at the owner’s expense. 

 
20. Before the use commences the owner must, in accordance with Part 6 of the Planning Act 

1999, pay a monetary contribution to the City of Darwin for the upgrade of local 
infrastructure, in accordance with its Lee Point Road Roadwork Contribution Plan, to the 
satisfaction of the consent authority. 

 
21. Stormwater is to be collected and discharged into the drainage network to the technical 

standards of the City of Darwin, Medical Entomology, DoH, and Crown Land, DLPE, to the 
satisfaction of the consent authority. 

 
22. The applicant is to demonstrate all discharge drains, including the end of point of the drains, 

include suitable access to allow for maintenance on the advice of Medical Entomology, 
DoH, to the satisfaction of the consent authority. 

 
23. The landscaping works shown on the endorsed plans must be carried out and completed 

to the requirements of the City of Darwin, and Medical Entomology, DoH, to the 
satisfaction of the consent authority. 

 
24. All works relating to this permit are to be undertaken in accordance with the approved 

Erosion and Sediment Control Plan to the requirements of the consent authority on the 
advice of Environment Division, DLPE, to the satisfaction of the consent authority. 

 
25. The water quality monitoring plan for Buffalo Creek is to be implemented on the advice of 

Water Resources, DLPE, to the satisfaction of the consent authority. 
 
26. The weed management plan is to be implemented on the advice of Weed Management 

Branch, DLPE, to the satisfaction of the consent authority. 
 
27. Any offset or offset management plan required by the Australian Government with respect 

to the significant residual impact to the black-footed tree-rat (Mesembriomys gouldii gouldii) 
is to be completed, on the advice of Flora and Fauna Division, DLPE, to the satisfaction of 
the consent authority. 
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28. A qualified person, under section 68 of the Waste Management and Pollution Control Act 
1998, must provide certification that the site is suitable for the intended use on the advice 
of the Environment Division, DLPE, to the satisfaction of the consent authority. 

 
29. The proponent must ensure that only clean fill (virgin excavated natural material) is 

accepted and that the fill has been adequately assessed as being suitable for its intended 
use, on the advice of Environment Division, DLPE, to the satisfaction of the consent 
authority. 

 
30. Before the issue of titles, the developer is to provide written confirmation from a suitably 

qualified person that the rural residential lots are entirely unconstrained and free draining, 
and suitable for their intended purpose, to the satisfaction of the consent authority. 

 
31. Before the issue of titles, the developer is to provide written confirmation (in the form of 

plans or drawings) demonstrating that all lots less than 600m² for single dwellings allow for 
future vehicle access via a single driveway unrestricted by street infrastructure (including 
any power, water, sewer, or stormwater infrastructure) which demonstrates that a 3.5m 
driveway can be located on each lot whilst ensuring that each lot’s street frontage has a 
minimum continuous length of 6.5m, to the satisfaction of the consent authority. 

 
32. Pursuant to section 34 of the Land Title Act 2000, a Caution Notice shall be lodged with 

the Registrar General on the parent parcel to include the following advice on all proposed 
lots indicated on the endorsed drawings to be located within the 1.7km odour buffer from 
the Leanyer Sanderson Wastewater Treatment Plant. The Caution Notice is to state “This 
lot: 

• occurs within the identified odour buffer for the Leanyer Sanderson Wastewater 
Treatment Plant; and 

• may be subject to occasional odours associated with the operation of the Leanyer 
Sanderson Wastewater Treatment Plant.” 

Evidence of lodgement on the parent parcel shall be provided to the satisfaction of the 
consent authority. 

 
33. Pursuant to section 34 of the Land Title Act 2000, a Caution Notice shall be lodged with 

the Registrar General on the parent parcel to include the following advice on all proposed 
lots indicated on the endorsed drawings to be located within the biting insect buffer. The 
Caution Notice is to state: “This lot: 

• occurs within the biting insect buffer; and 
• that the lot is subject to seasonal mosquito and biting midge pest problems arising 

from the adjacent mangroves of Buffalo Creek and tidal marshes and mangroves in 
Leanyer Swamp.” 

Evidence of lodgement on the parent parcel shall be provided to the satisfaction of the 
consent authority. 

 
NOTES 
 
1. The Power and Water Corporation advises that the Water and Sewer Services 

Development Section (landdevelopmentnorth@powerwater.com.au) and Power Network 
Engineering Section (powerconnections@powerwater.com.au) should be contacted via 
email a minimum of one month prior to construction works commencing to determine the 
Corporation’s servicing requirements, and the need for upgrading of on-site and/or 
surrounding infrastructure. 
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2. If you choose nbn to service your development, you will need to enter into a development 
agreement with nbn. The first step is to register the development via 
http://www.nbnco.com.au/develop-or-plan-with-the-nbn/new-developments.html once 
registered nbn will be in contact to discuss the specific requirements for the development. 
Nbn requires you to apply at least 3 months before any civil works commence. All 
telecommunications infrastructure should be built to nbn guidelines found at 
http://www.nbnco.com.au/develop-or-plan-with-the-nbn/new-developments/builders-
designers.html. 

 
3. The Northern Territory Environment Protection Authority advises that construction work 

should be conducted in accordance with the Authority’s Noise Guidelines for Development 
Sites. The guidelines specify that on-site construction activities are restricted to between 
7am and 7pm Monday to Saturday and 9am to 6pm Sunday and Public Holidays. For 
construction activities outside these hours refer to the guidelines for further information. 

 
4. Any proposed works which fall within the scope of the Construction Industry Long Service 

Leave and Benefits Act 2005 must be notified to NT Build by lodgement of the required 
Project Notification Form. Payment of any levy must be made prior to the commencement 
of any construction activity. NT Build should be contacted via email (info@ntbuild.com.au) 
or by phone on 08 8936 4070 to determine if the proposed works are subject to the Act. 

 
5. As part of any subdivision, the parcel numbers for addressing should comply with the 

Australian Standard (AS/NZS 4819:2011). For more information contact Survey and Land 
Records surveylandrecords@nt.gov.au 08 8995 5354. The numbers shown on the plans 
endorsed as forming part of this permit are indicative only and are not for addressing 
purposes. 

 
6. All new roads, including alterations and extensions to existing roads, are required to be 

named under the Place Names Act 1967. You should immediately make an application to 
the Place Names Committee to commence the road naming process. Contact the Place 
Names Unit on 08 8995 5333 or place.names@nt.gov.au. 

 
7. The NT EPA has advised that the proponent must comply with their General Environment 

Duty provided by section 12 of the Waste Management and Pollution Control Act 1998. 
 
8. There are statutory obligations under the Weeds Management Act 2001 to take all practical 

measures to manage weeds on the property. For advice on weed management please 
contact the Weed Management Branch, DLPE. 

 
9. The City of Darwin provides advice regarding the provision of street trees to be planted 

within Council’s proposed road reserve, including the provision of a planting schedule, 
specification for quality tree stock, species selection, and the maintenance and 
establishment periods. Please contact the City of Darwin for advice on street trees. 

 
10. Passenger Transport, DLI request that the developer remain in regular contact with the 

division and to confirm details of the location and design of bus stops as the development 
progresses. 
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11. The applicant will be required to make a separate application for a planning scheme 
amendment to include a building setback plan in Schedule 9 of the Northern Territory 
Planning Scheme 2020. Please contact Lands Planning on 8999 8963 for more information 

 
 
 
 
 
AUTHORISED: ................................................ 

KALEB THOMAS – URBAN PLANNING  
DEVELOPMENT ASSESSMENT SERVICES 

 



�����������	�
����
���������������������������

����� !
 ����"#�$%&

�

�

'�����
�()�* '���+�,*-(�.!

����/�����������

,���/��0�
�!���01���2�0�

�����0���������������0���0���$��
+�������0���
� ��
01�'01����


��/�3##1����0��1����������#

01�����#��#$��#
���
1���

4�/���������5�'������
 
���0�������.��0�������

6�����
��������0�����,���������



 

Cunnington Rosse Town Planning and Consulting – ABN 60 311 256 558 

Darwin Corporate Park, Unit 6, T212, 631 Stuart Highway, Berrimah / PO Box 36004 WINNELLIE NT 0821  

 brad@crtpc.com.au / gerard@crtpc.com.au         CRTPC 

 

15 January 2025 

  

Development Assessment Services 

Department of Lands, Planning and Environment 
GPO Box 1680 
Darwin NT 0801 
  

Attention: Madison Harvey 

 

  

 

  

 Dear Madison 

Re:  Variation to DP19/0050 

Lot 09370 Town of Nightcliff (544 Lee Point Road, Lee Point) 

 

Cunnington Rosse Town Planning and Consulting have been engaged by Defence Housing Australia to apply for a 

variation to development permit DP19/0050 to seek approval for an amended subdivision layout largely as a result 

of amendments to the EPBC approval (EPBC 2015/7591).  This submission identifies the relevant background 

approvals, the nature of the proposed variations, and considers the relevant requirements of Section 57 of the 

Northern Territory Planning Act.  

1.0 Background 

DP19/0500 (Attachment A) was issued by the Darwin Division of the Development Consent Authority on 27 February 

2019 for the purpose of subdivision to create 282 lots in 5 stages. The development permit approved the eastern 

portion of the Lee Point Master Planned Urban Development, occupying lot 9370 adjacent the eastern side of Lee 

Point Road. The western portion of the Lee Point Development occupies lot 4873 Town of Nightcliff, adjacent the 

western side of Lee Point Road, with the subdivision of the western portion approved under DP18/0409.  

On 22 January 2021, following an application made on behalf of Defence Housing Australia, the Development Consent 

Authority issued DP19/0500A (Attachment B), approving an extension to the base period of DP19/0500. DP19/0500 

is subject to 12 precedent and 22 general conditions. The precedent conditions were satisfied for stage 1, with the 

endorsed plans issued on 10 May 2021 and construction works commencing shortly thereafter. Stage 1 construction 

works were completed and a Certificate of Compliance issued 16 November 2022, with stage 1 titles issued shortly 

thereafter.  

In late 2022 construction works across the Lee Point Development were paused to facilitate further discussions 

between Defence Housing Australia and the Australian Department of Climate Change, Energy, the Environment and 

Water (DCCEEW) regarding sightings of the protected Gouldian Finch. On 15 June 2023, the Hon Tanya Plibersek MP, 

mailto:brad@crtpc.com.au


  

Minister for the Environment and Water, issued a variation (Attachment C) to the conditions of the project approval 

under the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). The variation included 

conditions to mitigate and manage impacts to Gouldian Finch in the project area, including limitations on the extent 

of clearing of Gouldian Finch breeding and foraging habitat. As a result of the variation conditions, the subdivision 

master plan has been amended to include an additional conservation area between proposed urban development 

and the western and southern boundaries of adjacent lot 9461. 

2.0 Amendments 

As a result of the variation to EPBC 2015/7591, the following amendments have been made to the subdivision 

approved through DP19/0050: 

• Inclusion of 0.693 and 3.012 hectare conservation areas adjacent the northern and eastern boundaries of 

lot 9370, immediately adjacent the western and southern boundaries of lot 9461. As a result of the 

additional conservation areas, the rural residential lots adjacent the 9461 boundary have been reoriented 

so that the long-sides are parallel to the boundary / road, resulting in a net loss of 7 rural residential lots;  

• Amendment to the proposed staging such that the completed stage is recognised as stage 1A, the rural 

residential lots, 9 urban residential lots, the primary drainage infrastructure and majority of the 

conservation areas are stage 1B, Central residential lots, school site, community centre site and active 

recreation reserve are stage 1C, and the remaining residential lots and new conservation area are stage 2; 

and 

• In order to offset the reduction to the residential area as a result of the additional conservation area, lots 

have been reconfigured to minimise the reduction in lot yields by including a higher proportion of smaller 

lot typologies. The approved and altered lot areas are shown in the table below.  

DP19/0050 Proposed Amendments 

  



  

  

  

 

The inclusion of a higher proportion of smaller residential lot sizes relative to that approved through DP19/0050 is 

shown in the table below: 

Lot Typology (residential lots only) DP19/0050 Amended 

4,000m2 + 30 23 

600-800m2 43 11 

540-599m2 36 25 

450-439m2 163 210 

Total 272 269 

 

3.0 Consideration of Variation   

This application is made pursuant to Section 57 (1) of the Northern Territory Planning Act, which states: 

(1) The owner of land to which a development permit relates, or a person authorised by the owner, may at 

any time before the permit lapses apply to the consent authority for a variation of a condition of the 

permit.  



  

Subsection (3) of Section 57 of the Act provides that: 

(3) the consent authority may, in writing, vary a condition of a development permit if: 

a) the proposed variation will not alter a measurable aspect of the development by a margin greater 

than 5% and, in the opinion of the consent authority, will not materially affect the amenity of 

adjoining or nearby land or premises; or 

b) in the opinion of the consent authority, the alteration resulting from the proposed variation is not 

conveniently measurable and the proposed variation will not materially affect the amenity of 

adjoining or nearby land or premises.  

A measurable aspect is taken as an assessable component of the Planning Scheme as it relates to the approved 

development. The proposed variation includes the following changes to measurable aspects of the approved 

development: 

• A reduction to the number of residential lots equivalent to 1.1% (from 272 to 269). 

The original application assessment noted the northern residential area covering approximately 7.07 hectares and 

containing 54 residential lots, with the southern urban area covering 13.34 hectares with 186 lots. The variations 

reduce the number of lots / density in the northern area to 47 lots / 6.5 dwellings per hectare, and increase lots / 

density in the southern area to 199 lots / 14.9 dwellings per hectare. The average density across the urban residential 

areas (per the Lee Point Planning Principles and Area Plan) is 12.05 dwellings per hectare, an increase of 1.6% over 

the 11.86 dwellings per hectare in DP19/0050.  

Whilst the relevant assessment elements of the Northern Territory Planning Scheme remain as per DP19/0050, in 

relation to subclause 4 of the Lee Point Planning Principles and Area Plan, the proposed variations retain a range of 

lot sizes across the entire Lee Point Development area (i.e. including the development approved through DP18/0409). 

The proposed amendments increase separation between urban development and adjacent land, do not alter the 

approved road layout, extent or location of public open space, community purpose or commercial land, and will not 

increase the potential number of dwellings to be accommodated. Accordingly, there will be no impact on amenity of 

nearby land or premises relative to the approved development.  

Please do not hesitate to contact the undersigned with any queries regarding this matter.   

Regards  

BRAD CUNNINGTON  

  

Cunnington Rosse Town Planning and Consulting 

Attachment A: DP19/0050, Endorsed Stage 1 Plans, and Approved Subdivision Plans 

Attachment B:  DP19/0050A 

Attachment C:  Variation to EPBC 2015/7591 

Attachment D: Amended Subdivision Master Plan 

Attachment E: Amended Subdivision Dimension Plans 

Attachment F: Amended Building Envelope Plans 
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,,,,,,,,,,,,12%,3'456,#$6738+56+7,%+&,8+9,Ĥ F̂KOL,QJ,GFLKJQLYaYIYOS,\JG,HQS,IJLL,JG,[H̀ H_F,LR\\FGF[,PJZLJFEFG,HGYLYQ_,OJ,HQS,KFGLJQ,JG
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666666666666;<06+2=/*6()*-+.,/*,-60,16.,>6̀iiZhWV6\Y6TZVhY\V̂_̂âWm6gYT6̀\m6aYVV6YT6Q̀j̀ SZ
VUggZTZQ6]YRVYZlZT6̀T̂V̂\S6WY6̀\m6hZTVY\6YT6iYThYT̀ŴY\6R]Y6j̀ m6UVZ6YT6TZam6Y\6W]̂V6hà\6̂\
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